PEIIEHME OT 3.5.2007 r. — AEAO C-303/05

PEIIEHVE HA CDBAA (roasm cbcras)

3 mait 2007 roamua

ITo paeao C-303/05,

C TIpEAMET TIPEIAULIMAAHO 3alUTBaHE, OTMPaBeHO Ha ocHoBaHue vaeH 35 EC or
Arbitragehof [Apbutpasken cba] (Bearusa) ¢ akr ot 13 1oau 2005 r., nocTbnua B Cppa
Ha 29 oau 2005 1., B paMKUTe Ha NMPOU3BOACTBO IO AEAO

Advocaten voor de Wereld VZW

cpewy

Leden van de Ministerraad,

CBABT (roaam cbcras)

cbeTosAl ce oT: I-H V. Skouris, nmpeaceaarea, r-1 P. Jann, r-u C. W. A. Timmermans,
r-H A. Rosas, r-H R. Schintgen, r-u P. Kiris, r-u E. Juhdsz u r-u J. Klucka,
npeacepateAu Ha cberasy, I-H J. N. Cunha Rodrigues (so0xaapuuk), r-1 J. Makarczyk,
r-H U. Lohmus, r-n E. Levits u r-H L. Bay Larsen, cbaum,

* E3MK Ha NPOM3BOACTBOTO: HUAEPAAHACKH.
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reHepaaeH apBokar: I-H D. Ruiz-Jarabo Colomer,
cekperap: r-xa M. Ferreira, raaBeH apAMMHUCTpaTOp,

MPEABMA U3AOXKEHOTO B TMCMeHaTa (asza Ha TMPOUSBOACTBOTO U B CbAEOHOTO
3acepanue ot 11 oam 2006 r.,

KaToO MMa IPEABUA CTAHOBUIATA, ITPEACTABEHU:

— 3a Advocaten voor de Wereld VZW, ot aaB. L. Deleu, aps. P. Bekaert u aas.
F. van Vlaenderen, advocaten,

— 3a OeArMICKOTO TPaBUTEACTBO, OT r-H M. Wimmer, B KauecTBOTO Ha
MPEACTABUTEA, TIOAIIOMAraH oT aAB. E. Jacubowitz u apB. P. de Maeyer, avocats,

—  3a YELIKOTO MPaBUTEACTBO, OT I-H 1. Bocek, B kauecTBOTO Ha MpeACTaBUTEA,

— 32 MCIaHCKOTO NMPAaBUTEACTBO, OT I'-H J. M. Rodriguez Carcamo, B kauecTBOTO Ha
MPEACTABUTEA,

— 3a (PPeHCKOTO IPaBUTEACTBO, 0T I'-H G. de Bergues u r-H J.-C. Niollet, kakro u o1
r-xa E. Belliard, B xauecTBOTO Ha mpeacTaBUTEAH,
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— 3a AQTBUIICKOTO NPAaBUTEACTBO, oT r-ka E. Balode-Buraka, B xasecrBoTo Ha
MPEACTABUTEA,

— 3a AUTOBCKOTO IpaBuTeAacTBO, oT I-H D. Kriaucitinas, B kauecTBOTO Ha
TIPEACTABUTEA,

—  3a HUAEPAQHACKOTO IMPaBUTEACTBO, OT r-xka H. G. Sevenster, r->xa M. de Mol u
r-xa C. M. Wissels, B KaueCTBOTO Ha NpeACTABUTEAH,

— 3a IIOACKOTO TIPaBUTEACTBO, OT T-H J. Pietras, B KauecTBOTO Ha IIpPeACTaBUTEA,

— 3a (UHAAQHACKOTO IPaBUTEACTBO, OT r-ka E. Bygglin, B KkayecTBOTO Ha
MIPEACTABUTEA,

—  3a mpaBUTEACTBOTO Ha OOEeAMHEHOTO KPaACTBO, oT r-ka S. Nwaokolo u r-xa C.
Gibbs, B KauecTBOTO Ha IMpeACTaBUTEAHM, MoamnomaraHu oT r-H A Dashwood,
barrister,

— 3a CpBeta Ha EBpomelickus cbios, ot r-xa S. Kyriakopoulou, kakto u ot r-H J.
Schutte u r-H O. Petersen, B KaueCTBOTO Ha MPEACTABUTEAY,

— 3a Komucuara Ha EBpomneiickure obmnocty, ot r-H W. Bogensberger u r-u R
Troosters, B kaueCTBOTO Ha MPEACTABUTEAH,

CAep KaTO M3CAVIIA 3aKAIOYEHMETO Ha TeHEePaAHMSA AABOKAT, IPEACTAaBEHO B
CbAEOHOTO 3acepanue Ha 12 cerrremspu 2006 r.,
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IMOCTaHOBU HACTOALLOTO

Pemrenue

ITperoAULIMAAHOTO 3alIUTBAHE Ce OTHACS AO TPELIeHKAaTa Ha AEHMCTBUTEAHOCTTA Ha
PamxoBo pewenne 2002/584/TIBP na Cobera or 13 oHu 2002 1. OTHOCHO
eBpOIIeViCKaTa 3aM0BeA 3a apeCT U MPOLEAYPHUTE 3a NpeAaBaHe MEXAY AbpKaBUTe-
yaenku (OB L 190, ctp. 1; Cnienpmaano nspanue Ha o6bArapcku esuk, 2007 r., raasa 19,
TOM 6, CTp. 3, HAPMUAHO MO-HATATBK ,PAMKOBOTO pellieHue”).

3anmuMTBaHETO € HalpaBeHO BBB BpPb3Ka C MUCK, MmopaaaeH mpep Arbitragehof ot
Advocaten voor de Wereld VZW (napuuyaHo mno-Haratek ,Advocaten voor de
Wereld”) 3a ormsna na Oearmiickus 3akoH or 19 aexemBpu 2003 r. OTHOCHO
eBpoIericKara 3anosea 3a apect (Moniteur belge ot 22 paexemspu 2003 r., cTp. 60075,
HAPUYAH MO-HATATBK ,3aKOHBT OT 19 aekemBpu 2003 r.), U MO-KOHKPETHO YAEH 3,
4AeH 5, maparpadgu 1 u 2, KakTO U YA€H 7 OT HEro.

IIpaBHa ypeaba

CpraacHo meToTo crobpakeHue Ha PaMKOBOTO pelleHMe:

sLleaTa 3a mpeBpbuiaHe Ha Cbl03a B IPOCTPAHCTBO Ha CBOOOAR, CUTYPHOCT M
MpaBOCbAME M3MCKBa NpEMaXBaHe Ha eKCTPAAMLIMATA MEXAY AbPKaBUTE-YAEHKU U
3aMeCTBaHETO I CbC CUCTEMa 32 IpeAaBaHe MeXAY cbaeOHUTe opraHu. OCBeH TOBa,
BBBEKAAHETO Ha HOBa OIPOCTEHA MpOLEeAypa 3a IpeAaaBaHe HAa OCBAEHU MAU
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3all0AO3PEHM AMLIA 32 MBTHPISIBAHE HA HAKA3aHME MAY 32 HAKA3aTEAHO ITPECAEABAHE
AaBa BB3MOXXHOCT 32 IpeMaxBaHe HA CAOXXHOCTTA M €BEHTYaAHOTO 3afaBsHe,
MPUCBI0O HA HACTOSIATA MpOLleAypa MO eKcTpaauuus. IIpeo6aapaBaiure A0
MOMEHTA TPRAULIMOHHY OTHOLIIEHUS HA CBTPYAHUYECTBO MEXKAY AbPKABUTE-YAEHKU
TpsibBa Aa ODbAAT 3aMEHEHM OT CUCTeMa Ha CBOOOAHO ABIDKEHME Ha CbAEOHU
pelleHus1 IO HAKA3aTEAHM A€Ad, oOXBalaly €AHOBPEMEHHO INPEABAPUTEAHM U
OKOHYATEAHM peIleHNs] B PaMKUTE HAa MPOCTPAHCTBO HA CBOOOAQ, CUT'YPHOCT U
npaBocbame.”

IlTecToTo cPObpaskeHMe Ha PaMKOBOTO pelleHMe TAACH:

»EBpOIelickara 3amoBep 3a apecT CbLAACHO HACTOALIOTO PAaMKOBO pellleHUe €
ITbpBaTa KOHKPETHa MsIpKa B 00AaCTTa Ha HAKa3aTEAHOTO ITPABO, KOSTO IpHAAra
MPUHLIAIA 332 B3aUMHO TMpPU3HABaHE, KOUTO EBPOMENCKUAT CHBET OMPEAEAS KaTo
+KPafbI'bAHUS KaMBK* Ha CbAeOHOTO CBTPYAHUYECTBO.”

CpraacHo ceaMOTO chobOpaxkeHue Ha PaMKOBOTO pelieHue:

» bl KATO 3aMeCTBAaHETO Ha CUCTeMAaTa Ha MHOTOCTPAaHHA eKCTPaAMLVS, TIPUETA C
KonBeHuusaTa 3a excrpapuuya ot 13 pekemBpu 1957 1., He MOXKe Aa ce IIOCTUTHE
HAaITbAHO OT ABP’KaBUTE-YAEHKM Upe3 EeAHOCTPAHHU AENCTBMA, a TOPaAU CBOS
Maiab U Bb3AEICTBUE MOXKE A& Ce TMIOCTUrHe caMo B pamkuTe Ha Cpioza, ChBeThT
CA€ABa Ad MIpMeMe MepKU B ChOTBETCTBME C NMPUHLUIIA Ha CYOCUAUAPHOCT, TOCOYEH
B uaeH 2 ot Aorosopa 3a EBponeiicku ¢bio3 1 4AeH 5 0T AOroBopa 3a cb3paBaHe Ha
Eponeiickara o6imHoct. ChraacHO MPUHLUMIA 32 MPOMNOPLUMOHAAHOCT, TaKa KaKTO €
OTPEAEAEH B TOCAEAHUSI TEKCT, HACTOSIIOTO PAMKOBO pelleHME ChABPXKA HE0O-
XOAMMOTO C OTA€A IOCTUTAHETO Ha Tasu LieA.”
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CbraacHo CAMHAAECETOTO c1>o6pa>1<e1-me Ha PaMKOBOTO peueHue:

»B OTHOILIEHUSTa MEKAY AbP>XKaBUTe-UAEHKY €BPOIIeIICKATa 3alI0BeA 32 aPECT CAEABA
AQ 3aMECTU BCUMYKU MIPEAXOAHU CTIOCOOU, CBBP3AHU C EKCTPAAULIMSITA, BKAIOUUTEAHO
pasnopeabure oTHOCHO excTpasuumaTa Ha AsA 111 or KonBenuusra 3a npuaarate Ha
Cnopasymenuero ot lllenren.”

YaeH 1 OT paMKOBOTO pelieHue, IPUETO Ha OCHOBaHue uaeH 31, maparpad 1, 6ykeu
a) u 6) EC u uaen 34, maparpad 2, 6yksa 6) EC, raacu:

»1. EBpOl’leﬁCKaTa 3alloBeA 3a apecT € C’bAe6HO pemeHne, KOETo € M3AAACHO OT
AbprKaBa-dYA€HKa, C OrA€A 3aAbplKaHE U IIPpEAaBaHE Ha Apyra AbplKaBa-4A€HKa Ha
U3AVMPBAHO AULIE, C LIEA HAKA3aTCAHO IIPECACABAHE UAU USITBAHCHNE Ha IPUCDHAA 3a
AHINABAHEe OT CBO6OAa UAU Ha MSPKa, USUCKBALlA 3aAbpKaHE.

2. AbpKaBUTe-YAEHKU CAEABA AQ M3ITPAHAT BCSIKA €BPOIENCKA 3aIl0BEA 32 apecT
Bb3 OCHOBAa HAa NpPMHUMIIMTE Ha B3aMMHOTO MpU3HAaBaHEe U B CBOTBETCTBUE C
pasnopeabute Ha HACTOSILLIOTO PaMKOBO pelIeHMe.

3. PaMKOBOTO pelleHMe HsSMa A€HCTBUe IIO OTHOLIEHMe Ha M3MeHeHUe Ha
3aABACKEHMETO 3a CIIa3BaHe Ha OCHOBHUTE MpaBa M OCHOBHUTE NMPABHM IMPUHLIMIMN,
3aAerHaAu B UyAeH 6 ot Aorosopa 3a Espomelicku ¢bro3.”
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Yaen 2 or PaMKOBOTO pellleHMe TAACU:

»1. EBPOHef/ICKa 3allOBEA 3a apecT Ceé M3AaBa 3a AE€AHUNA, KOUTO Ca HaKa3dyeMU
CBbIrAaCHO IIPpAaBOTO Ha M3AaBalllaTa Abp’KaBa-YAC€HKa C AMIIABaHE OT CBO6OAa HAUN
MAPKA, UBUCKBAIA 32AbP’KaHe 32 MaAaKCMMAA€CH CPOK HE ITO-MaAbK OT 12 Mecela, MAN
aKO CPOKBT Ha HAAOXECHOTO HaKa3aHME AUNINaBaHE OT CBO6OAa UAU Ha MJPKaTa,
U3UCKBallla 3aAbPXKaHE, € HE ITO-MaAbK OT 4 Mecela.

2. CAeAHI/ITe NPECThIIA€HMS, aKO B M3AaBalllaTa AbpKaBa-dYA€HKa Ca HaKasyeMu C
AVIIABAHE OT CBO6OAa VAU MAPKaA, M3MCKBallla 3aAbpyKaHe 3a MAaKCUMMAA€H CPOK He
IO-MaAbK OT TPU I'OAMHM U TaKa KaKTO Ca OIIPEACA€HU B 3aKOHOAATEACTBOTO Ha
n3AaBalliaTa AbprKaBa-4A€HKa, IIPU YCAOBMATA HA HACTOAUIOTO PaAaMKOBO DELIEHUE U
Oes IIpOBEPKaA 3a ABOIHa HaKa3yeMOCT Ha A€AIHUETO, AaBaT OCHOBaHME 3a IIpeAaBaHEe
CbrAaCHO eBponeﬁCKa 3aIIOBEA, 3a apecCT:

— Y4YacCTue B IIpeCTDbIIHA IpyIa,

— TEepOpU3DBM,

— Tpaduk Ha Xopa,

— CEKCYaAHa eKCIIAoaTaluMAa Ha Aela M A€TCKa nopHorpacbm{,

— He3aKOHeH TpadyK Ha HAPKOTMYHM U MCUXOTPOIIHU BelLEeCTBa,

— He3aKOHeH TpadUK Ha OPBXKUs, OOENpUIIACU ¥ B3PUBHU BElLECTBA,

—  KOpymuus4,
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M3MaMa, BKAIOYMTEAHO TaKaBa, KOSTO 3acara (QpUHAHCOBUTE KHTEPECHM HA
Epponeiickute obumnoctu no cmucbAa Ha KonBenumsara ot 26 ioam 1995 r.
OTHOCHO 3allUTaTa Ha (PUHAHCOBUTE UHTepecu Ha EBpormeickuTe 00IHOCTH,

U3NMpaHe Ha MMYIIECTBO, HPMAO6MTO OT MIPECTDIIACHUE,

MOAIIPpABsAHE Ha IMAapUYHU 3HALlK, BKAIOYUTECAHO €BpO,

IMIPpECTDBIIA€HUA, CBbP3aHN C KOMITIOTPHY,

IMIPpECTDBIIA€HUA ITPOTUB OKOAHATa CpeAd, BKAIOUYUTEAHO HE3aKOHEH Tpa(l)I/IK Ha
3acCTpalleHU J>KMBOTMHCKU BUAOBE M 3aCTPAlllCHU DPAaCcTUTCAHU BUAOBE U
Pa3HOBUAHOCTU,

YA€CHABAaHE€ Ha HE3aKOHHO BAM3aHE U npe6MBaBaHe,

YMUIIAEHO YOMIICTBO, TEXKA TEAECHA TIOBPEAR,

HE€3aKOHHA THProBUs C YOBCLIKM OPraHU M TbKaHU,

OTBAUYAHE, IPOTUBO3aKOHHO AMIIaBaHE OT CBO6OAa ¥ B3MMaHE€ Ha 3aAOKHULMY,

pacuzbpM U KceHopoOMs,
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— OpraHMsMpaH MAM BBOPBXKEH rpabex,

— HE3aKOHECH TPa(i)I/IK Ha TNpeAMETN Ha KYATypaTd, BKAOYUTEAHO aHTUYHU
NMMpEAMETU U NIPOU3BEAECHUA Ha U3KYCTBOTO,

— MOIICHUYECCTBO,

— PEKeT N U3HYABAaHE,

— TIIOAIIpaBAHE U NMUPATCTBO HA U3AEAUA,

— IIOAIIpaBAHE Ha aAMMHUCTPATUBHU AOKYMEHTU U THProBuUid C TAX,

— TIIOANIpaBAHE HA IAATEXHU CPEACTBA,

— He3aKOHeH TpadUK Ha XOPMOHAAHM BeIECTBA M APYIM CTUMYAQTOpU Ha
pacTexa,

— He3aKOHeH TpadUK Ha SAPEHU AU PAAUOAKTMBHU MaTepHaAl,

— TpaduK Ha NMPOTUBO3aKOHHO OTHETU IPEBO3HU CPEACTBA,

— M3HaClHABaHeE,

—  TIaAEX,
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— TIIPECTBIIA€HUA OT KOMIIETEHTHOCTTAa Ha ME)KAYHapOAHI/IH HaKa3aTCACH CbA,

— HE€3aKOHHO OTBAMYAHE Ha A€TATCAHU CPEACTBA MAU Kopa61/1,

— caborax.

3. BpB BCeKM eAMH MOMEHT C €AMHOAYIIME M CAeA KOHCyATauusa ¢ Esponerickus
MapAaMeHT NPU YCAOBUSATA, NOCOYEHU B uAeH 39, maparpad 1 or Aorosopa 3a
Esponericku cpio3 (AEC), CpBeTBT MOXe Aa pelin AQ A0DaBU APYIM KaTeropum
MpeCTBIIACHUA B CIMCDKa No naparpad 2. Bp3 ocHOBa Ha MpeACTaBeHUsT AOKARA OT
Komucusita, cpraacHo uaeH 34, maparpad 3, CbBeTBT MpelieHsIBa AQAU CIUCHKBT
cAeABa A2 ObAe YABAXKEH MAM U3MeEHEH.

4. 3a npecTprAeHMA, Pa3AUMHU OT TIOCOYEHUTE B aparpad 2, npeAaBaHETO MOKe A
3aBJCH OT YCAOBUETO, AESHUSATA, 32 KOUTO € M3AaACHA eBPOTIENICKA 3aII0BEA 32 aPeCT,
A2 CBCTaBASIBAT IPECTBIIACHME CBIAACHO 3aKOHOAATEACTBOTO HA MBIIbAHSBAILATA
Abp)KaBa-YA€HKa HE3aBUCHMO OT €AeMeHTUTe OT (aKTUYeCKUs CbCTaB Ha
MPEeCTHIACHUETO MAU HETOBaTa KBaAuMKauus.”

UYaeH 31 oT PaMKOBOTO pellleH1e IPEABIDKAQ CAEAHOTO:

»1. Be3 Aa ce 3aciara mpuaaraHeTo MM B OTHOLIEHMATA MEXKAY AbPXKaBU-YACHKU U
TpeTu cTpaHu, oT 1 sAHyapu 2004 r. HacTOSIIOTO PaMKOBO pelIeHUEe OTMEHA B
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OTHOLIEHUATA MEXAY ABP)KaBUTE-YAEHKU CBHOTBETHUTE PA3MOPeAOUM OT CAEAHUTE
KOHBEHLMH, IIPUAOKMMHU B 00AACTTa Ha eKCTPAAULIMSTA:

a)

6)

A)

EBpomeiickara KOHBeHLMs 3a eKCTpapuuusa oT 13 aexemBpu 1957 r., HelHuA
AOITbAHUTEAEH IMPOTOKOA OT 15 okromBpu 1975 r. U BTOPU AOITbAHUTEAEH
npoTokoA or 17 mapr 1978 r., kakro u Epponeiickara KoHBeHLMs 3a 60pba ¢
TepopusMa OT 27 sHyapu 1977 I., AOKOAKOTO YPEXAAQ €KCTPAAULIMTA;

CrniopasyMmeHMeTO MeKAY 12-Te Abp’KaBU-4aeHKU Ha EBpomneiickute oOmHoCTU
OTHOCHO OIPOCTSIBAaHE U MOAEPHM3aLMsA Ha MeETOAUTE Ha IpepaBaHe Ha
MCKaHUATA 3a eKCTpapuLua oT 26 man 1989 r;

KoHBeHLMATa 3a onpocTeHaTa IPOoLieAypa 32 eKCTPAAMLIMA MEXAY AbpKaBUTe-
yaeHKM Ha EBpomerickust cpio3 ot 10 mapT 1995 r.;

KoHBeH1IMsATA 32 eKCTpapAULIMATa MEXAY Abp’KaBUTe-uAeHKM Ha EBpomnerickus
cbio3 oT 27 centemBpu 1996 r.;

AdAa 11, raaBa 4 or KonBeHumara ot 19 1onu 1990 r. 3a mpuaaraHe Ha
Cnopasymenuero ot lllenreH or 14 1oHu 1985 r. OTHOCHO TIOCTENEHHOTO
MpeMaxBaHe Ha KOHTPOAA MO OOLIUTE TPaHULIU,

2. AbpKaBUTe-YAE€HKU 1€ TNPOABAXKAT AA IIPUAAraT ABYCTPaHHUTE M MHOIO-
CTpaHHMTE CIIOPa3YMEHMsI MAU AENCTBalUTe CNOTOADM UM cAep TpUeMaHe Ha
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HaCTOALLIOTO PaMKOBO Pe€LI€EHNE, AOKOAKOTO CbIIUTE ITO3BOAABAT pa3lIMpABaHE U
PasnpoCTHpaHE€ HA HETOBUTE LIEAUN U IIOAIIOMArar IO-HaTaT'bUIHOTO OIIPOCTABAHE
VAN YAECHABAHE Ha TMIPOLICAYPUTE 3a IIPEAABaHE Ha AMIIA, CPEIY KOUTO Ca UBAQACHU
eBpOHef/ICKM 3aIIOBEAU 3a apecCT.

ABpKaBUTE-YAEHKM MOTAT A2 CKAKOYBAT ABYCTPAaHHM MAM MHOTOCTPaHHM CIIOpa-
3yMEHMS VAU CIOTOAOM CA€A BAM3aHE B CMAA HA HACTOSLIOTO PAMKOBO pelleHMUE,
AOKOAKOTO CBIIMTE TMO3BOASIBAT pasIIMpsIBAHE UM DasMpOCTHPaHE Ha HErOBUTE
MPEATIUCAHUS. U TOATIOMAraT IO-HATAaTBUIHOTO OIPOCTSBAHE M YAECHsABaHe Ha
MpOLleAypUTe 32 TpeAaBaHe HA AMIA, Cpellly KOMTO €2 M3AAACHM €BPOIENCKU
3allOBEAM 33 apecT, NMO-CIIELMAAHO Ype3 OIpeAeAsHE Ha IO-KpaTKU CPOKOBE OT
MOCOYEeHUTe B YAeH 17, upe3 YAbASKaBaHe Ha CIIMCHKA OT IPECTbIIA€HUS, U30poeHU B
yaeH 2, maparpa¢ 2, upe3s I0-HaTaThIIHO OrPAHUYABAHE Ha IIOCOYEHUTE B YAEHOBE 3
" 4 OCHOBaHMSI 32 OTKa3 MAM Upe3 BbBEKAAHE Ha MO-HUCBHK Ipar OT OIMPEACACHUS B
4AeH 2, maparpadu 1 uam 2.

CHOPaBYMeHI/IﬂTa n CIIOI'OA6I/IT€, KOUTO Ca IMOCOYCHM BbB BTOPATA AAMHEA, HE MOraT
II0 HUKAKbB HAa4YUH Aa 3aCE€THAT OTHOLICHUATA CbC ADPIKABU-UYACHKU, KOUTO HE Ca
CTpaHU IO TAX.

B cpox oT TpuM Meceua OT BAM3aHE B CMAQ HA HACTOSIIOTO PAaMKOBO peLIEHME
ADbPKaBUTe-4YA€HKY TpsiOBa aa undopmupar CopBera u Komiucusra 3a cpluecTByBa-
IUTE CIIOPa3yMEHMsI U CIIOTOAOM, ITOCOYEHM B ITbPBA AAMHES, KOUTO JKEAAAT Al
MpUAAraT u B Obaele.

ABbpxaBuTe-4yAeHKM caepBa Aa yBepoMmAT CpBera M Kommcusra u oTHOCHO
HAaAMYMETO Ha HOBU CIIOPa3yMEHMS MAU CHOTOAOM CBrAACHO BTOpa aAMHes B
TPUMECEUEH CPOK OT MOAMMCBAHETO UM.
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3. Koraro KOHBEHUMM MAUW CHOpasyMeHMsi CbraacHo maparpad 1 ce mpuaarar Ha
TEPUTOPUATA HAa ABP’KAaBU-YA€HKY MAYM HA TEPUTOPVIA, 32 YUMTO BBHILIHM OTHOLIEHUA
€ OTTOBOPHA AbD’KaBa-uA€HKa, CIIPSIMO KOSITO HACTOSIILIOTO PAMKOBO pellleHNe He ce
IIpUAAra, Te3M aKTOBeE L€ NMPOABAXKAT AQ PETYAUPAT CbIIECTBYBALMTE OTHOIIEHUS
MEXKAY T€3U TEPUTOPUU U APYTU ABPSKaBU-YAEHKU."

Cl'lOP’bT IO TAABHOTO IPOU3BOACTBO U IIPEIOANLINMAAHNUTE BBIIPOCHU

Or akra 3a npenpainaHe e BUAHO, e ¢ McKoBa MoaGa ot 21 roHu 2004 r. Advocaten
voor de Wereld e mpeasasuao npep Arbitragehof uck 3a mbAHaTa MAM vacTH4Ha
OTMsHa Ha 3akoHa oT 19 aekemBpu 2003 r., KOINTO BbBEXAA B OEATUIICKOTO NPaBO
pasnopeabure Ha PaMKOBOTO pelieHue.

B moakpena Ha cBosi uck Advocaten voor de Wereld u3TbKBa 1MO-KOHKpPETHO, e
PaMKoBOTO pellleHMe e HEAEWCTBUTEAHO, THI KaTO MaTepusATa Ha eBpolleiickara
3aIloBeA 32 apecT CAeABa Ad Ce BbBeA€ C KOHBEHLMHA, a He C PaMKOBO pelleHue,
AOKOAKOTO, IO cuAaTa Ha dAeH 34, maparpad 2, 6yksa 6) EC, pamkoBu peleHus
MOTaT AQ Ce TIpMeMaT €AMHCTBEHO 3a LieAUTe Ha ,COAIDKABAaHETO HAa 3aKOHOBUTE U
MOA3AKOHOBUTE DPA3sMopeAOM Ha ABP)KaBUTE-YAEHKM', KaKbBTO HE € HACTOSILMAT
CAYYAIL.

Ocgen ToBa Advocaten voor de Wereld moaabpika, ue yaeH 5, maparpagp 2 ot 3akoHa
ot 19 aexeMBpu 2003 I., KOINTO BBBEXKAQ BB BBTPELIHOTO OEATHIICKO MPABO YAEH 2,
nmaparpad 2 or PaMKOBOTO pelueHue, HapyliaBa NPUHLMIIA 32 PaBEHCTBO U 3a
HEAONYCKaHe Ha AMCKPUMMHALMATA, TBIl KAaTO NPU M3ITbAHEHME HA €BPOIIENCKa
3all0BEA 32 apeCT BBB BPb3Ka C HAKa3yeMu AESHMS, MOCOYEHM B IIOCAEAHATa
pasnopeaba, e HaaMle OTKAOHeHMe 0Oe3 OOeKTMBHA M pasyMHa OOOCHOBKa OT
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U3MCKBAHETO 33 ABOJHA HAKa3yeMOCT, AOKaTO TOBa M3UCKBaHE Ce 3ara3Ba CIPAMO
APYTH IPeCTbIAEHUSL.

Advocaten voor de Wereld TBbpaAM Cbillo, Ye 3akoHbT OT 19 Aekemspu 2003 1. He
OTIOBaps M HAa YCAOBMSTA, CBBP3aHM C INPUHLUIIA 32 3aKOHOYCTAHOBEHOCT B
HAKa3aTEAHOTO IIPaBO, Thil KATO HEe M3OPOsiBa MPECTHIIACHUS C AOCTATBHYHO SICHA U
TOYHA HOpPMATMBHa ypeAba, a camMo OOWIM KATEropuu Ha HEXXKEAQHU MPOSBU.
CbA€OHMAT OpraH, KOMTO TpsaOBa Aa paspelmiM U3IMbAHEHUETO HA €BPOIECKa
3aI0BeA 3a aPECT, HE PA3IOAAra ¢ AOCTATbYHO AAHHM, 32 AQ TIPOBEPU AEIICTBUTEAHO
ARAU TIPECTBIIACHUATA, 32 KOUTO CIIPSMO AQACHO AMLE € Bb30YA€HO HaKa3aTeAHO
MPECAEABAHE VAU MOPAAM KOUTO MY € HAAOKEHO HaKaszaHMe, MOMaAAT B HAKOS OT
KaTeropumTe, YIOMEHATU B YAeH 5, maparpad 2 oT umMTUpaHuUs 3aKOH. Aumcara Ha
SICHO M TOYHO OIIPEACAEHME HA TPECTBIAEHMSATA, IIOCOYEHU B TAasu pasmnopepba,
MOXE AQ AOBEAE AO HEEAHAKBO MPUAAraHe Ha 3aKOHA OT PasAMMYHUTE OpPIaHM,
HATOBaPEHM C USITbAHEHMETO HA €BPOIEIMCKUTE 3AIIOBEAM 3a aPECT U 110 TO3U HAYUH
AO HapyLIaBaHe ¥ HA MIPMHLIMIIA 32 PABEHCTBO U 32 HEAOITYCKAHE HA AUCKPVIMUHALIVSL.

Arbitragehof or6easi3Ba, ye 3akoHBT OT 19 pekeMBpu 2003 T. e MpsAKa MOCAEAULIA OT
peiieHreTo Ha CbBeTa AQ YPeAU MaTepUATA Ha €BPOIENICKATa 3all0BeA 3a apecT C
pamMKoBO peiienue. BoapakeHusta Ha Advocaten voor de Wereld cpey nocouenus
3aKOH OMAM OTHOCMMM U KbM PaMKOBOTO pelneHue. PasAMMHOTO TbAKYBaHe OT
CbAEOHUTE OpraHu Ha AENICTBUTEAHOCTTa Ha OOIJHOCTHUTE aKTOBE U HAa 3aKO-
HOAQTEACTBOTO, KOETO TM BbBEXAQ BBB BBTPEILIHOTO IPABO, OM HAPYILIMAO
€AMHCTBOTO Ha OOIIHOCTHUSA TIPABEH peA U OU HAKbPHUAO OOI[US MPUHLMUIT HA
MpaBHATa CUTYPHOCT.

Arbitragehof po6aBs, ue cpraacHo uaeH 35, nmaparpag 1 EC, eauncreeHo CbaBT UMa
MpaBoO A2 Ce IPOM3HECE, IO PeAd HA TMPEIAULIMAAHOTO NPOUSBOACTBO, OTHOCHO
AEMCTBUTEAHOCTTa Ha PAMKOBUTE peLIeHUs] U Y€, ChbTAACHO maparpad 2 Ha Chius
qaeH, KpaactBo Bearus e npueao kommnerenTHocTTa Ha ChAa B Tasu 00AacT.

I- 3685



PEIIEHME OT 3.5.2007 r. — AEAO C-303/05

16 Tlpu Te3m obcrosTeacTBa Arbitragehof peiaBa aa cripe mpoOM3BOACTBOTO M Al
noctaBu Ha Cbaa CAEAHWTE MPEOAVLIMAAHU BBIIPOCU:

»1) CbBMecTMO AU e PaMKOBOTO pelieHMe [...] ¢ uaeH 34, maparpad 2, 6yksa 6) oT
Aorosopa 3a EC, criopea KOMTO paMKOBU peLLeHUsI ce TIPUeMaT eAUHCTBEHO 3a
LeAuTe Ha COAMPKABAHETO HA 3aKOHOBUTE U ITOA3AKOHOBUTE pasmopeAOM Ha
ABbpXKaBUTe-YAEHKU?

2) CbBMecTHM AU e YAeH 2, maparpad 2 or PaMKoBOTO peltieHue [...J, AOKOAKOTO
IpeMaxBa IIPOBEPKaTa 3a ABOMHA HAKa3yeMOCT 3a IIOCOYEHUTEe B HEro
MIpeCTBIIACHUS, C YAeH 6, maparpad 2 ot Aorosopa 3a EC, u mo-cneuuasso ¢
IPOBb3TAACEHUTE B Tasu pasnopeada NMPUHLMIM 32 3aKOHOYCTaHOBEHOCT B
HaKa3aTEAHOTO IIPaBO M 32 PaBEHCTBO U HEAONYCKaHe Ha AMCKpUMMHaLuA?

Ilo NMPEIANLIMAAHNTE BBIIPOCHU

Ilo nwpBuUs BBHPOC

Ilo oTHOWIEHNE Ha AOIIYCTUMOCTTA

17 YeWKoTO NpaBUTEACTBO TBbPAU, Y€ ITbPBUAT NPEIOAVLIMAAEH BBIIPOC € HEAOITYCTUM,
TBIT KaTO 3apbAKaBa Cbaa Aa pasraeaa uaeH 34, maparpad 2, 6yksa 6) EC, xoeto e
pasnopeaba OT MbPBUYHOTO MPABO, HAMMpALLA Ce M3BbH HETOBUS KOHTPOA.

I- 3686



18

19

20

21

ADVOCATEN VOOR DE WERELD

Toau A0BOA e AMILeH oT ocHoBanue. BebiHocT cbraacHo uaeH 35, maparpag 1 EC,
CbABT € KOMIIETEHTEH, KaTo Ce CIIa3BaT YCAOBMITA, OIPEACAEHM B Ta3U pasnopepba,
AQ A2Ba TMPEAULMAAHU 3aKAIOUEHUS IT0 BBIPOCHU, OTHACAIIM Ce AO AEHCTBUTEA-
HOCTTA M ThAKYBAHETO Ha PAMKOBUTE pelLieHUs], KOeTO M0 HeOOXOAMMOCT M3UCKBA
TOI AQ MO’Ke, AOPU TIPU AUIICA Ha U3PUYHO MPEABUAEHO 32 TasU LieA NPaBOMOILME,
Ad TBAKYBA PasNnopeAOy Ha ITbPBUYHOTO IPABO, KAaTO HANIpUMep 4YAeH 34, maparpad 2,
6ykBa 0) EC, xoraro KakTo B rAaBHOTO HMpPOU3BOACTBO CBABT TPAOBa A2 YCTaHOBU
AAAM PaMKOBOTO pelleHMEe € HAAAEKHO IIPMETO Ha OCHOBaHMe Ha IIOCAeAHATa
pasmnopeaba.

Cropea 4eLIKOTO MPaBUTEACTBO ITbPBYST MPEIOAULMAAEH BBIPOC € HEAOIYCTUM U
MOpaAM TOBA Ye B PELICHMETO 3a MpENpallaHe AUICBA SICHOTA OTHOCHO TOYHUTE
MOTMBM, KOUTO Ouxa TO3BOAMAM A2 C€ KOHCTATHPA HEAEMCTBUTEAHOCT Ha
PamxoBoTO pemieHue. ETo 3aio 3a TOBa MPAaBUTEACTBO He € OMAO BBH3MOXHO Al
MPEACTABU TIOAXOASIO CTRHOBUILIE IO TO3U BBIPOC. [10-CMEIUAAHO, AOKOAKOTO
Advocaten voor de Wereld mopabpska, ye PaMKOBOTO pellieHUEe HE € AOBEAO AO
cOAMKaBaHe Ha 3aKOHOBUTE PasMopeAdU Ha AbPIKaBUTE-YAEHKU, TO € TPSOBaAO Aa
MBAOXM AOBOAM B Ta3M Hacoka, kouto Arbitragehof pa Bb3mpoussese B peleHnero
CU 3a TIpEMnpaljaHe.

Heobxoaumo € pa ce HAarmoOMHM, 4e LieATa Ha MHPOPMALMATA, ChABPXKAIA CE B
pelleHuATa 3a TpeNpaljaHe, € He CaMO Aa MO3BOAM Ha CbAa A2 Aape TMOAe3eH
OTTOBOp, HO CBIIO TaKa AQ AaA€ BB3MOKHOCT Ha IPABUTEACTBATa HA AbP’KaBUTe-
YAEHKM M Ha APYTUTE 3aMHTEPECOBAHM CTPAHU A2 MPEACTABAT CTAHOBMILA CBIAACHO
yaeH 23 ot Craryra Ha Cbaa (BX. TTO-KOHKPETHO onpeaeAeHue oT 2 MapT 1999 r.,
Colonia Versicherung u Ap., C-422/98, Recueil, ctp. I-1279, Touxa 5).

AxTa 3a TpenpalljaHe B TAQBHOTO IIPOU3BOACTBO ChABPYKA AOCTATBYHO AAHHMU, 32 AQ
OTrOBOPM Ha Te3M M3UCKBaHus. BcbigHocT, kakto 6e mocoueHo B Touka 11 ot
HACTOSILLIOTO pelleHKre, OT aKTa 3a IpemnpauiaHe € BUAHO, ye Advocaten voor de
Wereld 3ammraBa Tesara, Criopes KOATO MATEPUATA HA €BPOIENCKATA 3aIl0OBEA 32
apecTt TpsOBa AQ Ce BbBEAE C KOHBEHLMS, @ HE C PAMKOBO peLIeHUE, Thil KaTo, Mo
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cuaara Ha 4AeH 34, maparpad 2, 6yksa 6) EC, paMKoBu pelieHMs MOTaT Aa ce
NpUEMAT CaMoO ,32 LiEAMTE Ha COAMKABAaHETO HA 3aKOHOBUTE M ITOABAKOHOBUTE
pasnopeaby Ha AbP’KaBUTE-YAEHKHU, KAKBBTO He € HACTOSLIMAT CAYYail

IToAOOHU AQHHU Ca AOCTATbYHM HE CaMO 3a Aa MO3BOAAT Ha ChAa AQ AAA€ TIOAE3EH
OTT'OBOD, HO U 34 AA C€ TAPAHTUPA BB3MOKHOCTTA 3a MPEACTABSIHE HA CTAHOBUILA, C
KOSITO PasllOAAraT CTPAHUTE IO AEAOTO, AbpKaBuTe-dyAeHKY, ChBeTbT u KomucusiTa,
cbraacHo uaeH 23 ot Craryra Ha Cbaa, KOETO BIIPOYEM € BUAHO OT CTAHOBMILATA,
MpPEeACTaBeHU OT BCUYKU CTPaHM, BCTBIIUAU B HACTOSILIOTO MPOU3BOACTBO,
BKAIOUUTEAHO T€3U Ha YEIIKOTO MPaBUTEACTBO.

CAeAOBaTEAHO ITbPBUAT NPEOANLIIMAAEH BBIIPOC € AOITyCTUM.

ITo ocHOBaTeAHOCTTa

[TpoTMBHO Ha BCHYKM OCTAHAAM CTPaHM, MPEACTABMAM CTAHOBUINA B PAaMKUTE Ha
HACTOALIOTO MPOU3BOACTBO, Advocaten voor de Wereld mopabpska, 4e CbraacHo
yaeH 34, maparpad 2, 6yksa r) EC maTepusTa Ha eBpoTelicKaTa 3aloBep 3a apecT
CAEABA AA Ce YPEAU C KOHBEHLIMA.

BebigHoCT OT eaHa cTpaHa, PaMKOBOTO pellieHNe He MOXe A2 ObA€ HAAAEKHO
MPUETO 3a LieAUTe Ha COAIDKABAaHETO Ha 3aKOHOBUTE M MIOA32KOHOBUTE Pasrnopesou,
TaKa KakTo € ypeAeHO B uaeH 34, maparpad 2, 6yksa 6) EC, it karo CbBeThT MMa
MpaBOMOILIE AQ TIpYeMa DAaMKOBU peIUeHUs CaMO C OTAeA Ha IOCTEIIEHHOTO
cOAWKaBaHe Ha HAKa3aTeAHOTIPABHUTE HOPMU €AMHCTBEHO B CAyYauTe, TOCOYEHU B
4yaeH 29, Bropa aauHes, Tpero Tupe EC u uaen 31, maparpa¢d 1, 6yksa p) EC. 3a
Apyrure o6 AEMCTBHSA B 00AACTTa HAa CbAEOHOTO CHTPYAHMYECTBO 110 HAKA3ATEA-
HompaBuy Bbrnpocu CbBeTpT TpsAOBa AQ NMpueMa KOHBEHLMM B INPUAOKEHUE HA
4AeH 34, maparpad 2, 6yxsa r) EC.
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Ort apyra cTpaHa, CbraacHo yaeH 31 ot PaMKOBOTO pellleHYe, B OTHOLIEHUATA MEXKAY
ADBP’KaBUTE-YACHKU MOCACAHOTO 3aMeHs, c4MTaHo oT 1 sHyapu 2004 r., KOHBeH-
LUUTE, TIPUAOKUMU B 0ODAACTTA HA eKCTpapulusiTa, EAMHCTBEHO ofaue akT oT
CBLIMS BUA, @ UMEHHO KOHBEHLMS 110 CMUCDHAA Ha YAeH 34, maparpad 2, 6yksa r) EC,
01 MOI'bA BAAMAHO AQ AEPOTMPA AEHCTBAIUTE KOHBEHLIUU.

Tosu A0BOA He € 3aIUTUM.

BupaHo mo-koHKpeTHO OT 4YAeH 1, maparpadu 1 u 2 or PamkoBoTo pelnenue u ot
MEeTOTO, LIECTOTO, CEAMOTO U EAUHAAECETOTO ChOOPaKEHME OT CBILOTO pelleHye, TO
MMa 3a LEeA Ad 3aMeCTM MHOIOCTpAaHHaTa CHCTE€Ma Ha EeKCTPAAMLIMS MEXAY
ADBPKaBUTe-YA€HKM C OCHOBaHA Ha B3aMMHOTO INpM3HaBaHe CMCTeMa 32 MpeAaBaHe
MEXAY CbACOHUTE OPraHM Ha OCBAEHU MAU 32MIOAO3PEHM AMLA 32 U3THPIIABAHE Ha
HaKaszaHue MAM 32 HaKa3aTeAHO IIpecAeABaHe.

BsauMHOTO mpu3HaBaHE Ha 3allOBEAUTE 3a ApeCT, U3AAAEHU B PAa3AMYHU ABPKaBU-
YAEHKM CBrAACHO MPAaBOTO Ha ChOTBETHATA M3AABAIA AbP)KaBa, U3UCKBa COAVDKA-
BaHE Ha 3aKOHOBUTE U MOA3AKOHOBUTE PA3MOPeAOU HA ABP)KaBUTE-YACHKU OTHOCHO
CbAEOHOTO CBTPYAHMYECTBO IO HAKa3aTEAHONPABHU BBIIPOCH, U MO-KOHKPETHO Ha
MpaBMAATa OTHOCHO YCAOBMATA, TPOLEAYPUTE U IIOCAEAULIMTE OT IIPEAABAHETO
MEXAY HAllMOHAAHUTE BAACTU.

Takapa e MMeHHO LieaTa HA PaMKOBOTO pellleHHe, LII0 C€ OTHACS I0-KOHKPETHO AO
MpaBUAATa, CBBP3aHM C U3OpOEHUTe KaTerOpuM INPECTBIAEHUS, 32 KOUTO He ce
M3MCKBA IPOBEPKa 32 ABOJHA HAKasyeMoCT (4AeH 2, maparpad 2), ¢ OCHOBaHMUATA,
MPY KOUTO HE Ce AOIYCKa MAM MOKe Aa ObAe OTKa3aHO M3ITbAHEHME HA 3aIOBeA 3a
apect (4aeHoBe 3 u 4), CbC CbABPXKAHMETO U popmara Ha mocAepnara (daeH 8), ¢
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MPEAABAHETO HA TAKABA 3AII0BEA U CBBP3aHUTE C TOBA NpoueAypu (1aeHose 9 u 10), ¢
MMHUMAAHUTE TAPAHLIMM, KOUTO TPsiOBa Aa O'bAAT MPEAOCTABEHM HA MBAMPBAHOTO
MAM 3aABPXKaHOTO Aulle (uaeHoBe 11—14), cbC CpoKoBeTe U IPOLIEAYPUTE 32
B3eMaHe Ha pelleHMe 3a M3IIbAHEHUE Ha ChOTBETHATa 3amoBep (YaeH 17) u ¢bC
CPOKOBeTe 3a TpeAaaBaHe Ha UBAUPBAHOTO Aulle (YAeH 23).

PaMKOBOTO pelileHe ce OCHOBa Ha 4AeH 31, maparpad 1, 6ykBu a) u 6) EC, koiito
HPEABIDKAQ, Ye OOLIOTO AENCTBUE NMPU ChAEOHOTO CBTPYAHMYECTBO IO HAKA3ATEA-
HOIIPaBHU BBIIPOCU BKAIOYBA, ChOTBETHO, YAECHABAHE U YCKOPSIBaHE HAa CbAEOHOTO
CHTPYAHMYECTBO BbB BPDB3Ka C IPOLIECYAAHUTE AEHCTBUSL U M3I'BAHEHMETO Ha
PeLIEHMATA, KAKTO U YAECHSIBAHE HA €KCTPAAMLIMATA MEXAY AbP’KaBUTE-YAEHKU.

ITporusHo Ha craHoBuilero Ha Advocaten voor de Wereld, auncsa xakBoTo u Aa
O1AO OCHOBaHUe A2 Ce 3aKAIOUY, Ye COAVDKABAaHeTO Ha 3aKOHOBUTE U MOA3aKOHOBUTE
pasnopeabM Ha ABP)KaBUTE-YAEHKM Ype3 INpUeMaHe HA PAMKOBU pelIeHUs o
CMUCBAA Ha YAeH 34, maparpad 2, 6ykBa 6) EC BU3Mpa eAMHCTBEHO MOCOYEHUTEe B
4aeH 31, maparpad 1, 6yxsa a) EC HakasaTeAHONIpaBHM HOPMMU HA T€3U ABPXKaBH, a
MMEHHO IIPAaBMAATA, OTHACSIIU CE€ AO CBCTABUTE HA IPECTBIIACHUATA U AO
HaKaszaHusATa B obAacTuTe, M30pOEeHN B LUTHpaHaTa pasmopeAda.

CbraacHo 4AeH 2, wbpBa aaunest, 4eTBbpro Tupe EC, pasBuTHETO Ha IPOCTPAHCTBO
Ha CBOOOAQ, CUTYPHOCT M MPaBOCBAUE € CpeA LieAuTe, mpecaeaBanu oT Cbio3a, a
qaeH 29, mppBa aauHes EC npeABIDKAa, Ye 3a AQ IPEAOCTABY HA TPAXKARHUTE BUCOKO
paBHUIIIE Ha 3aKpUAa B PAMKUTE Ha TOBA IPOCTPAHCTBO, ce u3paboTBa 00110
AEMICTBUE MEXAY ABP)KaBUTe-UAEHKHU, TO-KOHKPETHO B 00AACTTa Ha CBAEOHOTO
CBTPYAHUUYECTBO TIO HaKaszaTeAHONpaBHU BbIpocu. CIOpep ChLMA YAEH, BTOpA
aAuHes1, BTOPO TUPe TasM LieA Ce OCBIIECTBSABA MMOCPEACTBOM ,32CHAEHO CBTPYA-
HUYECTBO MEXAY CBAEOHMTE M APYIMTE KOMIIETEHTHUM BAACTM HA AbpXKaBUTeE-
YAEHKY, [...] B cpoTBercTBME ¢ yaeHoBe 31 [EC] u 32 [EC]“.
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Yaen 31, maparpadp 1, 6ykBu a) u 6) EC obaue He CbABDKA HUKAKBO YKazaHue
OTHOCHO TIPAaBHUTE AaKTOBE, KOMTO TPsiOBa Aa Ce M3IOA3BAT 3a MOCTUIAHE HA Ta3u
LeA.

Brpouem o o611 HauuH uaeH 34, maparpa¢ 2 EC npepBukaa, ye CbBeTHT ,IipueMa
MepKM M HachpyuaBa CHTPYAHUUYECTBOTO, M3MOA3BANKM MOAXOASLIMTE (HOPMHU U
MPOLIEAYPH, TIOCOYEHU B HACTOSIIUA ASIA, AOTIDUHACSAIKYU 32 TIOCTUTAHETO HA LieAUTe
Ha Cbio3a“, M yIrbAHOMOILIABa ,,[3a] Tasu Lea” ChBeTa Aa IpUeMa pasAMMHU BUAOBE
aKToBe, M30poeHM B mocouyeHus mMaparpad 2, OYKBM OT a) AO T), Cpep KOUTO
dburypupar paMKoBUTe pellleHUsA U KOHBEHLUUTE.

OcBeH TOBa HUTO YAeH 34, maparpad 2 EC, HuTo HsKod Apyra pasnopep6a ot Asa VI
ot Aoroeopa 3a EC npassiT pasrpaHuieHne MeXXAY BUAOBETE aKTOBe, KOUTO MOTAT
Aa Ce TIpYeMaT B 3aBUCUMOCT OT MaTEPUATA, 3a KOSITO Ce OTHACH OOLIOTO AECHCTBYE B
06AacTTa Ha CBTPYAHMYECTBOTO IO HAKA3aTEAHONPABHU BBIIPOCH.

YaeH 34, maparpad 2 EC cpujo He moppeskaa Mo NMPUOPUTET PasAUYHUTE aKTOBE,
u3bpoeHn B Tasu pasnopepba, MOpasy KOETO He Ce M3KAIYBA Bb3MOXXHOCTTA
CopBeTpT A2 HampaBu M300p MeXAY peAMLa aKTOBe, 3a A2 YpPeAM eAHa M Chlla
MaTepus, IIpM CIla3BaHe Ha OTPaHMYEHMATA, HAAOKEHU OT €CTeCTBOTO Ha M3OpaHus
aKT.

ITpy Te3u ycAOBUS, AOKOAKOTO M3OpOABa U ONpeaeAs MO OOl HAYMH PasAUYHMUTE
BUAOBE NIPAaBHM aKTOBE, KOMTO MOTaT Ad Ce M3IIOA3BAT 3a ,IIOCTUTAHETO Ha LIEAUTE Ha
Cwpio3a“, mocoueru B AsiA VI ot Aoroeopa 3a EC, uaen 34, maparpad 2 EC He mosxe
A Ce TPAKYBA B CMUCDA, Y€ U3KAIOUBA Bb3MOXKHOCTTA COAMKABAaHETO Ha 3aKOHOBUTE
U TIOA3aKOHOBUTE PasNopeAOM Ha ABpPIKaBUTe-YAEHKU Upe3 IpueMaHe Ha paMKOBO
pellieHe CBrAACHO mocoueHusa maparpad 2, OykBa 0) pa ce OTHacs A0 0ofAacTy,
pasAMYHU OT MocovyeHuTe B YaeH 31, maparpad 1, 6yksa o) EC, u nmo-koHkpeTHO A0
MaTepMsATa Ha eBPOIelicKaTa 3all0BeA 3a apecT.
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TbAKyBaHeTO, CrOpes KOETO COAMDKABAaHETO Ha 3aKOHOBUTE U ITOA3AKOHOBUTE
pasmopeAdbM Ha ABPKABUTE-YAEHKU MOCPEACTBOM INPUEMAHETO Ha PAaMKOBU
pellleHUsl e AOTIYCTMMO He caMO B 00AacTMTe, mpeaMeT Ha yAaeH 31, maparpad 1,
6ykBa a) EC, ce mopkpensa ot cpmus nmaparpad 1, 6ykBa B), KOWUTO TIPEABIDKAQ, Ue
00I[OTO AENCTBME LIeAM CBLIO Taka ,OCUTYPSBAHETO HA CBBMECTUMOCT MEXAY
pasmopeAOUTE, NMPUAOKUMU B ABPKaBUTE-YAEHKM, KAKBATO MOXe aa Obae
HeobxopMMa 32 TOAOOPABaHETO HA TOBa CBTPYAHMYECTBO [CbAEOHO CHTPYAHUYECTBO
MO HaKa3aTeAHOIPABHM BBIIPOCH]“, 0e3 Aa Ce MpaBU pasAMKa MEXAY PasAMYHUTE
BUAOBE aKTOBE, KOUTO MOTAT A2 ObAAT MBIMOA3BaHU C LeA COAVDKaBaHE Ha Te3un
MpaBUAQ.

B HacTosmusa cAyyail, AOKOAKOTO 4aeH 34, maparpad 2, Gyksa B) EC mskamwusa
npaBoto Ha ChbBeTa AQ IPUEMA PeLleHte 3a LeAUTE Ha COAVDKABAHETO Ha 3aKOHOBUTE
U TIOA3aKOHOBUTE PAsMOPeAOU Ha AbPXKaBUTE-YAECHKY, a IPABHUAT aKT MoA (opMarta
Ha of0Lja TMOo3MUUS MO CMUCbAA Ha Chius maparpad 2, OykBa a) TpsOBa aa ce
OTPaHUYM AO OTPEAeAsHe Ha TMOoAXOoAa Ha Cbio3a MO AAA€H BBIPOC, Bb3HUKBA
BBIIPOCHT AQAU, IIPOTUBHO Ha CTaHOBUIIEeTO Ha Advocaten voor de Wereld, CpeeTsT
€ MOTI'bA BAAMAHO AQ YPEAU MaTepUATa Ha eBPOIIENCKaTa 3aTllOBeA 3a apecT [0-CKOpO
4ype3s PaMKOBO pellieHUe, OTKOAKOTO Ype3 KOHBEHIUSI B ChOTBETCTBUE C YAEH 34,
naparpag¢ 2, 6yksa r) EC.

MaKap U A2 € BAPHO, Y€ MaTepuATa Ha eBponeﬁCKaTa 3aITIOBEA 3a apecT 611 MOTA2 Ad
Ceé YpEAU U C KOHBEHLINA, CBbBETBT MOXe, YHPa)KHHBaﬁKI/I IIpaBOTO CU Ha IPELI€HKa,
Aa IIPDEANIOYETE KaTO IIpaB€H aKT pPaMKOBOTO PpeElIIeHUE, INPU IIOAOKEHHE Ye
YCAOBMATaA 3a HETOBOTO IIPMEMAHE Ca M3IIbAHEHU, KAKTO B HACTOALIUA CAY‘-IEU;L

To3u U3BOA He ce OITopoYaBa OT OOCTOSTEACTBOTO, 4e OT 1 ssHyapu 2004 r. o cuAara
Ha uaeH 31, maparpad 1 or PamkoBOTO pelleHUEe TO 3aMEHS EAMHCTBEHO B
OTHOLIEHUATA MEKAY ABPKaBUTE-YAEHKM CBOTBETCTBAIIUTE pasnopepabu or us-
6poeHute B Tasu pasnopepbda NMPEAXOAHM KOHBEHLIMM OTHOCHO eKCTPaAMLIMATA.
Bcsiko Apyro ThAKYBaHe, KOETO He HaMupa ONopa HUTO B uAeH 34, maparpad 2 EC,
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HUTO B Apyra pasnopep6a ot Aorosopa 3a EC, MoXke A2 AMILIIM AO TOASIMA CTENEH OT
MOAE3HO AeliCTBUe MpU3HATOTO Ha ChBeTa MpPaBO Ad MpMeMa PaMKOBM pelLieHMs B
00AaCTUTe, YPEKAAHU TIPEAU TOBA OT MEXAYHAPOAHU KOHBEHLIMN.

CaepoBaTeAHO PaMKOBOTO pellleHMe He € TIPMETO B HapylleHMe Ha 4YAeH 34,
naparpag¢ 2, 6ykea 6) EC.

ITo Bmopus Bwnpoc

ITpoTUBHO Ha BCMYKM OCTAHAAU CTPAHM, MPEACTABUAM CTAHOBUILIA B HACTOAL[OTO
npousBoACTBO, Advocaten voor de Wereld TBbpau, 4e 4yaeH 2, maparpad 2 or
PaMKOBOTO pelieHMe, AOKOAKOTO IPeMaxBa IIPOBEPKATa 3a2 ABOMHA HAKa3yeMOCT I10
OTHOLLUEHN/E HA IIOCOYEHWUTE B TAa3u pasnopeada MpecThHAEHNs, NPOTUBOPEYM Ha
NPUMHLMIIA 32 PAaBEHCTBO M 32 HEAONYCKaHE HAa AMCKPUMMHALMSA, KAaKTO M Ha
MPUHLMIA 332 3aKOHOYCTAHOBEHOCT B HAKA3aTEAHOTO TPABO.

Ha mppBo MscTO, caeaBa pa ce orbeaexu, ye cpraacio uaen 6 EC Crwiozbr ce
OCHOBaBa Ha MPUHLMIIA HA NPABOBaTa AbPKaBa M 3aUUTa OCHOBHMTE IIpaBa Taka,
KakTO Te ca rapaHtupanu or EBpomelickaTa KOHBEHLMs 3a 3alllMTa IpaBaTa Ha
4OBEKa M OCHOBHUTE CBOOOAM, moanucaHa B Pum Ha 4 HoemBpu 1950 r. 1 Taka, KaKTo
MPOUSTUYAT OT KOHCTUTYLMOHHUTE TPAAMLIMM, OOLIM 32 ABP’KaBUTE-YAEHKU, KaTo
o0y mpUHUMIM Ha mpaBoTo Ha OOuHocrTa. IlopagM TOBa MHCTUTYLMMTE
MOAAEXKAT Ha KOHTPOA 3@ CbOTBETCTBUE HA TEXHUTE AKTOBE C AOTOBOPUTE U OBIIUTE
MPUHLIITY Ha TIPABOTO, MOAOOHO HA ABP)KaBUTE-YAEHKU BbB BPb3Ka C BbBEKAAHETO
Ha npaBoTo Ha Cpbio3a (BX. mo-KoHKpeTHO Peitenue ot 27 despyapu 2007 1., o peao
Gestoras Pro Amnistia u ap./CobBer, C-354/04 P, C6opHuxk, ctp. I-1579, Touka 51 u
Pemwenye mo peao Segi u ap./Coeer, C-355/04 P, CoopHuk, ctp. I-1657, Touka 51).
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DescriopHo e, 4e cpea Te3u NMPMHUMIM PUIypyupa KakTO HPUMHLMITBT 32 3aKOHOY-
CTQHOBEHOCT HA MPECTBIIACHUETO Y HAKA3aHMETO, TaKa Y MPUHLUITET 32 PAaBEHCTBO
M 32 HEAOIyCKaHe Ha AVCKPUMMHALMA, KOUTO Ca INpPENOTBbPACHU CBHOTBETHO B
yaeHoBe 49, 20 u 21 or Xaprara Ha OCHOBHUTe IpaBa Ha EBpomelickus cbios,
npoBb3raaceHa Ha 7 aekemspu 2000 r. B Huija (OB C 364, ctp. 1).

Ero 3amo CpABT CAEABA AQ MBCAEABA AEHICTBUTEAHOCTTA HAa PaMKOBOTO pelieHue B
CBETAMHATA Ha IMOCOYEHUTE TIPUHLIUITHU.

Ilo orTHoImeHue Ha NMPpUHIMIIA 34 3aKOHOYCTAHOBEHOCT Ha IIPECTBIIACHUETO U
HaKa3aHUETO

Criopep, Advocaten voor de Wereld ciucbKBT ¢ Hap TpHUAECET MPeCTBIAEHUS, 10
OTHOLIEHYE HA KOUTO TPAAVLIMOHHOTO YCAOBUE 3a ABOJHA HAKa3yeMOCT C€ M30CTaBs,
HPY [TOAOXKEHME Y€ U3AABAILATA ABPKABa-YACHKA HAKA3Ba T€3U AESHUSL C AMIIABaHEe
0T cBOOOAA 32 MAKCHMAAEH CPOK He IO0-MAaAbK OT TPU I'OAMHHU, € TOAKOBA 00Ul U
HesICeH, Ye HApYLIaBa MAM HAM-MAAKO MOXKE A2 HApyLiM NPUHLUIIA 32 32KOHOY-
CTAHOBEHOCT B HAKa3aTEAHOTO MpaBo. T03M CIMCBK HE ChABPKA AETAaAHU
A€DMHMLMY HA IOCOYEHUTE B HETO MPECTBIIACHMS, & CAMO TBBPAE 00O ONPEAEAEHN
KaTeropuM HEXXEAAHU MPOSBU. 3a pasAMKa OT AMIATA, AMIIEHM OT CBOOOAQ Ha
OCHOBaHMe, KOETO He € CBbP3aHO C eBPOIeIICKa 3aloBeA 34 apecT, AULIEHUTE OT
CBOOOAA B PE3YATAT OT UBITbAHEHME HA €BPOIIeNICKA 3aT0BeA 32 apecT 6e3 MpoBepkKa
32 ABOITHa HAKa3YEMOCT He C€ IIOA3BAT OT [apaHLMSATA, CIIOPEA KOSITO HAKA3aTEAHVAT
3aKOH TPsIOBa Aa OTroBapsi Ha M3MCKBAHUATA 32 TOYHOCT, SICHOTA U IIPEABUAUMOCT,
TaKa 4Ye BCIKO AMLE KbM MOMEHTA Ha U3BbPLIBAHE HA AQACHO AESTHUE AQ 3HAe AAAU
CBILOTO ChCTABASIBA AU HE MPECTBIIAEHUE.

CaeaBa A2 ce HAIIOMHMY, Y€ MPUHLMITBT 32 3aKOHOYCTAHOBEHOCT HA MPeCTBIIACHUETO
n Hakaszanuero (nullum crimen, nulla poena sine lege), xoiiro e yact or ofuwure
NPUHLUMIM Ha IPAaBOTO, 3aA€THAAM B OCHOBaTa Ha oOOLIMTE KOHCTUTYLMOHHU
TPAAULIMM Ha ABPKABUTE-YAEHKU, € MPOBB3IAACEH M B Pa3AUYHU MEKAYHAPOAHU
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AOTOBOPHU, U TIO-KOHKPETHO B 4AeH 7, maparpad 1 or EBponeiickara KoHBeHLs 32
3alLMUTa PaBaTa Ha YOBEKa U OCHOBHUTE CBOOOAM (BXK. B TO3U CMUCDHA I10-KOHKPETHO
Pemenue ot 12 aekemBpul996 r. mo aeao X, C-74/95 u C-129/95, Recueil, ctp. I-
6609, Touka 25 u Pemenue or 28 wHu 2005 1. mo aeao Dansk Rerindustri u
Ap./Komucus, C-189/02 P, C-202/02 P, C-205/02 P oo C-208/02 P u C-213/02 P,
Recueil, crp. 1-5425, Touku 215 a0 219).

T 031 MPUHLIKIT UBUCKBA 3AKOHBT SICHO AQ OTIPEACAM TIPECTHIACHUATA Y HAKA3AHMATA
3a TAX. TOBa YCAOBUe € M3IBAHEHO, KOTaTO OT peAaKLMATa Ha IMPUAOKKMMATA
pasnopeaba U NPU HYXKAQ Upe3 ThAKYBAHETO U OT ChAMAMIIATA MpPaBHUTE CYOEKTU
MOraT Aa pasOepar 3a KOM AEHCTBUS U OE3AEHCTBUS Ce TIPEABWKAQ HAKA3aTEAHA
OTIOBOPHOCT (BXK. MO-KOHKpeTHO, PemeHne na EBpomeiickusi CbA MO MpaBaTa Ha
qoBeka ot 22 tonu 2000 r. mo aero Coéme u Ap./Bearus, Recueil des arréts et
décisions 2000-VII, § 145).

CpraacHo yaeH 2, maparpad 2 or PaMKOBOTO pellleHUe, U3OpOeHMTe B Tasu
pasnopepba TmpecThIAEHUS, ,aKO B M3AABAIATA ABp’KaBa-YA€HKa Ca HaKasyeMu C
AMIIIaBaHe OT CBOOOAR MAM MSPKA, M3MCKBAIlla 3aAbpyKaHe 3a MaKCUMaAeH CPOK He
[IO-MaABK OT TPU TOAMHM U TaKa KaKTO Ca OINpPEAEAEHM B 3aKOHOAQTEACTBOTO Ha
M3AABAlAaTa AbpP)KaBa-YAEHKA", AABAT OCHOBaHME 3a IPEAABAHE CbHIAACHO €BPO-
TMeJicKa 3aIloBeA 32 apecT 0e3 MpOoBepKa 3a ABOIHa HAKa3yeMOCT Ha AESHUETO.

ITopaayt TOBa, AOPU ABP>KaBUTE-YAEHKU AQ BB3NPOU3BEAAT OYKBAAHO M30POSABAHETO
Ha KaTerOpMUTe OT MPeCTbIIAEHHUS, TOCOYeHU B YAeH 2, maparpad 2 or PamxoBoTO
pellieHNe C OTAEA Ha HETOBOTO BbBEXAAHe, caMara AepUHMULMS Ha Te3U MPeCThIIAe-
HUS UM IPEABUAEHUTE 33 TAX HAKa3aHMUSA Ce ChbABPXKA B NPABOTO ,HA M3AABalLiaTa
AbpKaBa-yAeHKa“. PaMKOBOTO pellleHMe HsMA 3a LEA AQ CbIAACYBa eAeMEHTUTE OT
(daKTUYEeCKUTe CbCTaBU HA BBIIPOCHUTE MPECTBIAECHUS VAU HMPEABUAECHUTE 3a TAX
HaKa3aHU.

CaepoBaTeAHO Makap uAeH 2, maparpad 2 or PamMKOBOTO pellleHNe Aa NpeMaxBa
MpoBepKaTa 3a ABOJMHA HAKasyeMOCT IO OTHOLIEHME Ha YIOMEHATUTe B Ta3U
pasnopeaba KaTeropuu IpeCTbIAEHMS, TAXHOTO ONPEAEASIHE M YCTRHOBABAHETO Ha
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CbOTBETHUTE HAKa3aHUS MPOABAXKABA A2 Ce YPeXAQ OT NMPABOTO HA M3AABallaTa
ADbpPKaBa-4A€HKa, KOATO KaKTO BIIPOYEM IOCOYBA YAeH 1, maparpag 3 oT cblioTo
pPaMKOBO pellleHMe, TpsA0Ba Aa CllasBa OCHOBHUTE IIpaBa M OCHOBHUTE IIPaBHU
MpPUHLMITY, 3aAerHaAu B yaeH 6 EC, u B pe3yaTaT Ha ToBa — IpHMHLMIIA 33
3aKOHOYCTAHOBEHOCT Ha IIPECTBIIAEHUETO M HaKa3aHUeTo.

Ero 3amo yaen 2, maparpad 2 or PamMKOBOTO pelieHUe, AOKOAKOTO IpeMaxBa
NpoBepKaTa 3a ABOJMHAa HAKa3yeMOCT 3a INPeCTBIIACHMATA, IOCOYEHU B Tasu
pasnopeaba, He € HEAEICTBUTEAEH NOPaAy HapylleHMe Ha NMPUHLUNA 33 3aKOHOY-
CTAaHOBEHOCT Ha IPECTBIIACHMETO U HaKa3aHUETO.

IMo oTHolIEHMe Ha NPpUHINIIA 34 PABEHCTBO M 3a HEAOITYCKaHE€ Ha AMCKPUMMHALIUSA

Cropea, Advocaten voor de Wereld PamkoBoTO pellleHMe HapyliaBa MpUHLMIA 32
PAaBEHCTBO UM 3a HEAOTyCKaHe Ha AUCKPUMMHALMA, ThH KAaTO IPU MPeCTbIAEHUS,
pasAMYHM OT MOCOYEHUTe B YAeH 2, maparpa¢ 2 or PaMKOBOTO pellieHue,
MPEAABAHETO MOXKE AQ 3aBUCU OT YCAOBUETO AESHMATA, 32 KOUTO € U3A2AEHA
eBpOTIelICKaTa 3aIl0BEA 32 aPECT, AQ CbCTABASIBAT MPECTBIIAEHUE CBIAACHO TPABOTO
Ha M3ITbAHABAILIATA AbpPKaBa-yAeHKa. ToBa pasrpaHMueHue He OMAO OOEKTUBHO
omnpaBpaHo. IIpeMaxBaHeTO Ha MPOBEpKaTa 3a ABOHA HAKasyeMOCT OMAO olle Mo-
OCIIOPUMO MOpaAu OOCTOATEACTBOTO, 4e PaMKOBOTO pelieHUE HE CbABPXKa
MOAPOOHA AeDUHMLIMA HA AESIHUATA, BB BPb3Ka C KOMTO CE MCKa IPEAABAHETO.
ITpeABMAEHUMAT OT TOBA peELIEHME PEXMM BOAEA AO HEODOCHOBAHO PasAMYHO
TpeTUpaHe Ha AULATa B 3aBUCUMOCT OT TOBA AAAU AESHMSITA €2 U3BBPILIEHU B
UBITBbAHABAILATA AbP)KaBa-YA€HKA MAM U3BBH Hesd. CA€AOBAaTEAHO 11O Ce OTHACH AO
AMIIABAaHETO OT CBOOOAQ, Te3M AMIA OMAM TPETUPAHU PAsAUYHO Oe3 ToBa Ad €
OIIPaBAQHO.

CaepaBa A2 ce OTOeAeXHM, 4Ye TPUHLUIBT 32 PaBEHCTBO M 3a HEAOIYCKaHe Ha
AUCKPUMUHALIUSA M3KMCKBA CXOAHMUTE MOAOXKEHMS A2 HE Ce TPETUPAT IO Pa3sAUYeH
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HAYMH, @ Pa3AMYHU TOAOKEHMS A2 HE Ce TPETUPAT IO €AHAKbB HAYMH, OCBEH aKO
TAKOBA OTHOLUEHYUE He € OOEKTUBHO ONMpaBAAHO (BX. MO-KOHKPETHO PeleHue ot
26 oxtoMBpu 2006 r. mo aeao Koninklijke Cooperatie Cosun, C-248/04, Recueil,
ctp. [-10211, Touka 72 1 UMTUpaHATAa ChAeOHA TIPAKTUKA).

Ot epHa cTpaHa, pu noabopa Ha 32 KaTeropuu NPeCcTbIAEHMA, U30POEHU B YAEH 2,
naparpag¢ 2 ot PamkoBoro pelueHye, CbBeTbT, Bb3 OCHOBa Ha IPVHLMIIA 332 B3aMHO
NpU3HAaBaHe U TIPEABMA BUCOKAaTa CTENEH Ha AOBEPUE M COAUAAPHOCT MEXKAY
ADPKaBUTE-YAEHKH, € CYeA, ye OMAO Mopapgu caMoTO eCcTecTBO, OMAO IOpapu
MPEABMAECHOTO HaKa3aHME C MAaKCUMAaA€H CPOK He IO-MaAbK OT TPU TOAUHMU,
CBOTBETHUTE KaTerOPUM NPECTDBIIAEHUS CA CPeA Te3M, YUATO CTeTeH Ha oOllecTBeHa
OIACHOCT OMNPABAAB2a MPOBEPKATa 32 ABOIHA HAKa3yeMOCT Aa He ObAe M3MCKBAHA.

ETo 3a1o A0pu Aa ce IpueMe, Ye TIOAOKEHUETO Ha AULIATa, KOUTO Ca 3aII0AO3PEHU B
M3BBpIIBaHE HA NPECTBIAEHUS OT CNUCHKA IO 4AeH 2, maparpad 2 or PamxoBoto
pelleHne MAM KOUTO Ca OCBAEHM 3a M3BbPIIBaHE HA TAaKMBA IPECTBIIACHUA, € CXOAHO
C TOBa Ha AMLATA, KOWUTO Ca 3alOAO3PEHM MAM OCBAEHM 3a WU3BbpIIBaHE Ha
MpeCcThIIACHUS, PA3AUMHM OT M30OpoeHUTe B Tasu paslopeAda, pasrpaHUYaBAHETO
BBB BCUUKU CAyYau € OOEKTUBHO ONPABAAHO.

Ot Apyra cTpaHa, Ijo ce OTHacd A0 ¢akrTa, ue AUIcCaTa Ha TOYHOCT IIpU
OTPEAEASTHETO HAa BBIIPOCHUTE KAaTerOpUM TPECTBIAEHUS MOXE AA AOBEAE AO
Pa3AMYHO BBBeKAaHe Ha PaMKOBOTO pelleHMe B PAa3AMYHUTE HALMOHAAHM IPaBHU
CHUCTEMM, AOCTATBYHO € Ad ce OTOeAeXHu, Ye TPEAMETHT Ha TOBA pELIEHUE HE € Aa
CBIAaCyBa MAaTE€pPUMAAHOTO HAKa3aTeAHO IIPaBO Ha ADbP)KaBUTE-YAEHKM U dYe 3a
MPUAAraHeTO Ha €BPOIENMCKATa 3allOBeA 338 apeCT HUTO €AHA OT pasmopeAdure Ha
aaa VI or Aorosopa 3a EC, yunto 4yaeHoBe 34 u 31 mpeacTaBAsiBaT IPaBHOTO
OCHOBaHMe Ha TOBa pPaMKOBO pellleHUe, He U3UCKBAa CbrAaCyBaHe HAa HaKa3aTeAHO-
MpaBHUTE YpeAOU Ha ABP)KABUTE-YAEHKU BbB BPb3Ka CbC ChOTBETHUTE IMpPECTbIIAE-
HUs (BK. IO QHAAOTUA NMO-KOHKpeTHO PemeHue ot 11 ¢eBpyapu 2003 r. mo aeao
Goziitok u Briigge, C-187/01 u C-385/01, Recueil, ctp. 1-1345, Touka 32, KakTo u
Pemenue ot 28 centemBpu 2006 1. mo Aeao Gasparini u Ap., C-467/04, Recueil,
crp. [-9199, Touka 29).
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CaepoBaTeAHO YAeH 2, maparpad 2 or PaMKOBOTO pellieHye, AOKOAKOTO IpeMaxBa
MpoBepKaTa 3a ABOMHA HaKadyeMOCT IIO0 OTHOLIEHMEe Ha IIOCOYEHUTE B HETO
MPeCTBIIACHUS, He € HEeAelICTBUTEAEH TIOPaAM HapyllleHuMe Ha YAeH 6, maparpad 2
EC, 1 Mo-KOHKpeTHO Ha NMpUHIMIIA 32 3aKOHOYCTAaHOBEHOCT Ha IPECTBIIACHUETO U
HaKa3aHMeTO, KAKTO M Ha IpPUHIMIA 32 PAaBEHCTBO U 3a HEAOINyCKaHe Ha
AVICKPUMMHALIVSL.

C OI'A€A Ha M3AOXEHUTE IIO-TOpe C’bO6pa)K6HMH CA€ABa Aa C€ OTroBOpM, Y€ IIpU
Pa3ra€XAaHeTO Ha IOCTAaBEHUTE BDBIIPOCU HE C€ YCTAHOBM HaAU4YME Ha €A€MEHTHU,
KONTO Aa 3acerHar AEMCTBUTEAHOCTTA Ha PamxoBoTo pewmenmne.

ITo cppeOHNTE PA3HOCKH

C oraep Ha OOCTOATEACTBOTO, Y€ 32 CTPAHUTE IO TAABHOTO IPOU3BOACTBO
HACTOALIOTO AEAO MPEACTABASIBA OTKAOHEHUE OT OOMYANHMA XOA Ha TIPOU3BOA-
CTBOTO IPEA TPEMpalialiaTa PUCAUKLNSA, TOCAEAHATA CAEABA AA CE TIPOUBHECE II0
cpAeOHMTE pasHOCKU. Pasxopurte, HampaBeHU 32 MPEACTABSAHE HA CTAHOBUILA TIPEA
Cbpa, pasAMYHM OT TE3M Ha MOCOUYEHUTE CTPAHM, HE TIOAAEXKAT Ha Bb3CTAHOBSIBAHE.

o usaoxenure crobpaxkenus CbADT (TOASIM ChCTaB) peILu:

Hp]/[ pasrAex(AaHeTo HAa NOCTaBEHUTE B'bl'lpOCI/I He ce yCTaHOBI/I HaANYUE HaA
€AeMeHTH, KOMTO AQ 3aCerHaT ACIICTBUTEAHOCTTa Ha PaMKoBO pelreHue
2002/584/TIBP na CobBera ot 13 ronu 2002 ropuHa OTHOCHO eBpomneiicKaTa
3amoBeA, 3a apecT U MPoIleAypUTe 3a MpepaBaHe MEKAY AbP>KaBUTe-YAEHKH.

IMoanucu
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