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ATIO®AXH TOY AIKAXTHPIOY (8evtepo Tpunua)

™6 1ng Iovviov 2016*

«ITpodikaoTIK TapaTtopuIty — ACGTUVOHIKT Kol SIKAOTIKS ouvepyaoia o€ TowIkEG vtobéoelg —
Anoépaon-miaioto 2002/584/AEY — Evpomnaiko évialpa culnyeng — ApBpo 8, mapdaypadog 1,
otolxeio Y — YToxpéwon CUUTEPIAPEWG OTO EVPMTTAIKO EVIOAUA CUANAYENS TV TTANPOPOPLOV VLot
v vmapén “evialpatog cOMNYNG” — Mn Omapén mpoyevéotepov eBVIKOD eVIAAHATOG CUAMNYEWG
SLapopeTiko atd TO EVPWTIATKO EVTAAHA CUAAYEWG — ZUVETELO

2ty vnobeon C-241/15,
HE oVTIKE(pEVO aitnon TPOSIKACTIKAG amopacews duvapel Tov dpbpov 267 XAEE, mov vméBale to
Curtea de Apel Cluj (epeteio Cluj, Povpavia) pe amodaon g 22ag Maiov 2015, n omoia meptiOe
oto Awaotrplo otig 25 Maiov 2015, oto mhaiolo g SiKng Yoo THV EKTENEDT) EVPOTIAIKOV EVTAAHATOG
oLAMAYewg Tov ekdobnKe oe Papog Tov
Niculaie Aurel Bob-Dogi,

TO AIKAXTHPIO (8evtepo tunpa),

ovykeipevo amd tovg M. Ilesi¢, mpoedpo tunuatog, C. Toader, A. Rosas, A. Prechal (eonyntpia) xau
E. Jarasitnas, dikaoTég,

Yevikog etoayyeréag: Y. Bot
ypappatéag: L. Carrasco Marco, utdAAnAog S1o1knoeng,

éxovrag uvmoyn v éyypadn Swdikaoia Kot KaTdMv TNG €M akpoatnpiov oulntioewg Tng
2016 Iavovapiov 2016,

Aappdvovrtag voYn TI§ TTAPATNPOELS TIOL LTTEPANAV:

— 1 Povpavikiy KuBépvnon, exmpoownovpevn and tov R. Radu, kabwg kat a6 1ig A. Buzoianu kat
R. Mangu,

— 1n Ovyypwny KuBépvnon, exmpoowmnovpevn and tovg M. Z. Fehér kot G. Koods, kabwg kat amd tnv
M. M. Tétrai,

— 1 Avortplakn KuvBépvnon, exnpoowmnovpevn ano tov G. Eberhard,
— 1 Evponaikn Entpomnr, exnpoonmnovpevn and touvg W. Bogensberger kat I. Rogalski,

adgol AKOUOE TOV YeVIKO eloayyeléa TIOL QVEMTLUEE TIG TPOTAOCEL TOU KAT& Tn ovvedpiaon Tng
2ag Maptiov 2016,

* TAoooa SladiKaciog: 1) pouHAVIKT).
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ekdidet TNV akdlovbn

Anodaon

H aitnon mpodikaoTikng amodpaoews adopd tnv eppnveia Tov dpbpov 8, mapdypadog 1, otowxeio Y/,
¢ amopacews-mhatoiov 2002/584/AEY touv ZvpPouvliov, g 13ng Iovviov 2002, yix 10 evpomaikd
évtalpa cOANYNG Kat TG Stadikaoieg mapadoong petald Twv kpataov pedwv (EE 2002, L 190, o. 1, kat
StopBwtiko, EE 2006, L 279, . 30), éntwg tpomonotidnke pe tnv andpaon-miaioto 2009/299/AEY tov
Zvppovliov, tng 2616 DePpovapiov 2009 (EE 2009, L 81, o. 24, oto &€ig: amodpaon-mAaiolo).

H aitnon avty vmoPAnbnke oto mhaiolo tng exteléoews, otn Povpavia, evpomaikod evIAApATOg
oLA\NYewg Tov e§édwoe oTig 23 Maptiov 2015 to Matészalkai jarasbirdsig (mpwtodikeio 1ng
Matészalka, Ovyyapia), oe Papog tov Niculaie Aurel Bob-Dogi.

To vouiko miaicio

To dikaro 56 Eveworns
Ot attiohoyikég okeYelg 5 éwg 8 kat 10 TG amodpacews-mAatoiov €xovv wg e€ng:

«(5) O otoxog mov €xet Bé¢oel n Evpomnaikn Evwon, va amotehéoel éva xwpo elevbepiag, aopalelag Kat
dikaloolvng, OULVETAYETAL TNV KATAPYnon Tng €kdoong HeTafd KpaT®V HEA®V Kol TNV
QVTIKATAOTAON TNG amtd ovotnpa mapadoong petafd dikaotikov apxwv. EEaAov, n ewoaywyn
€VOG VEOU QITAOUOTEVHEVOU CUOTHHATOG TTAPASOOTNG TIPOCHT®V TIOL €Xouv KatadikaoTel 1 eival
UTIOTITA, TIPOG TO OKOTIO TNG EKTEAEONG KATASIKAOTIKOV TIOWIKGV oITOPACE®Y 1] TTOWVIKNG SiwEng
emitpénel va apBovv 1 moAvmAokoTTA Kat To evdexdpevo Kabuvoteprioewy oL eival gyyevr) oTIg
toxVovoeg Oadikaoieg ékdoong. Ot KAXOIKEG OXEOELG OUVEPYAOING TTOL LOXVOLV WEXPL OTHEPX
petalh kpatav pedwv Ba mpémel va dwoovv Tn Béon Toug oe cvoTnua elevBepng KukAodopiag
TO00 TV TIPOSIKACTIK®V 000 KAl TWV OPLOTIKWV TIOWVIK®V ATTOPAoEnVY, oe éva Xxwpo elevbepiag,
aoPpalelag Kal SIKaloovvng.

(6) To evpwnaiko évraipo cOANYNG To oroio TTpoPAEmEL 1) POV ATTOPAON-TIAXICLO aTTOTENEL TNV
TIPWTN TEPIMTWOT) OLYKEKPLUEVNG EPAPUOYNG, OTOV TOUEN TOUL TOWVIKOU OKkaiov, TnG apyxng Tng
apotBaiag avayvwplong mov €xel xapaktnplobel ano to Evponaiko ZvpBovAio wg “akpoywviaiog
AiBog” NG dIKaoTIKG oLVEpYATiaG.

(7) Aedopévou OTL 0 0TOXOG TNG AVTIKATAOTAONG TOU TIOAVHEPOVG OUOTHHATOG eKSO0ENMG TO OTT0{0 €XeL
dnpuovpynBei emi 1 Pdoel G evponaikig oOpPacng ekdooewg tng 13ng AekepPpiov 1957 eivat
advvatov va emitevyBei eMaPK®G aItd Tor KPATN HEAN EVEPYOUVTIX [LOVOHEPAOG, KAL CUVENMOG, Aoy
NG SLAoTAONG KAl TV ATOTEAEOUATWV TNG, dvvatar va emitevxBei kKahUtepa oto eminedo 1ng
‘Eveong, to ZupPoviio dvvatal va eykpivel HETPA, CUHPWVA TIPOG TNV apXT) TNG EMKOLPIKOTNTAG,
omwg avadépetar oto dpbpo 2 [EE] kat oto dpbpo 5 [EK]. Zdudpwva mpog tnv opxni Tng
avOAOYIKOTNTAG, OTIWG SlXTUTOVETAL 0TO Televtaio avtd dpbpo, 1 mapovoa amdPpaon-mAaiolo
dev vmepPaivel Ta avaykaio Opla yor T emitevén Tov oTOXOL AVTOD.

(8) Ol amoddoelg yla TNV eKTEAEDT) TOL EVPWTIAIKOV EVIAAUATOG GUAANYNG TIPETEL VA LTTOKEVTAL OF

eMapKn €NeyXo, TIPAyHa TIOU onpaivel OTL N OIKAOTIKN opXl TOU KPATOUG HEAOUG OTO OTOi0
ouveAepOn 1o Katalntovpevo podowro Ba Tpémel va amodpacilel oXeTIKE pe TNV mapddoor) Tov.

2 ECLIL:EU:C:2016:385



ATIO®AZH g 1.6.2016 — YITO®EXH C-241/15
BOB-DOGI

(10) O uUNXaviopog TOL eLPOTAIKOL EVIAAHATOG CUAANYNG Paociletal oe LYo eminedo epmoToovng
HETAED TV KPATAOV HEAQDV [...]».

To apBpo 1 g amodpdoews-mAaioto, pe Titho «OpLOHOG KAl LITOXPEWOT) EKTENEOTIG TOU EVPAOTIAIKOV
EVIGAHATOG COANANYNG», opilet Ta e€NG:

«1. To evpomaikd évralpa cOMNYNG eivar SikaoTikn amdpaon 1 omoia ekdidetal amtd KPATOG HEAOG
TIPOG TO OKOTO TNG OUMANYNG Kat TG Tapddoong amd GANO KpATOG HENOG TIPOCKIIOL  TIOUL
Katalnteitat yoo TNV doknon mowikng Siwéng 1 yix TNV eKTEAEOT TOLVAG 1) HETPOL OTEPNTIKGOV TNG
e\evBepiag.

2. Ta kpdtn péAn extelolv Kabe evpwmAlkd €viopa cOANANYNG Pdoet TG apxnig g apotPaiag
aVayvVepLong Kal oOHPpwva pe TIG SIaTAEeLS TNG TTpovoag artoPaAoTG-TIAALGIoU.

3. H nmapovoa andpaon-miaiolo dev pmopei va £xXel oG AIOTENEGH TNV TPOTIOTIOINOT TNG LIIOXPEWONG
oePaopol Twv Bepeodmv SIKawHATWwV Kot TwV OepeAlmdmv VOUIK®V apXaV, 0Tiwg SlaTut@vovTal 6To
apbpo 6 [EE].»

Ta apBpa 3, 4 xat 4o NG AMOPAOENOS-TAALGIOL 0pilouv TOUG AOYOUG TNG ULTOXPEWTIKAG Kal TNg
TIPONIPETIKNG UN EKTEAECEMG TOV EVPWTIATKOV EVIOAAUATOG CUAAAYEMG.

To &pBpo 8 ng amopdoews-mhatoiov, pe Titho «Ileplexdpevo Kat TOTOG TOL EVPWTIAIKOD EVIGANATOG
oUMNNYNG», TIpoPAéTel 0TV TTapdypado 1:

«To gvpomaikd évialpa cOMNYNG Tepiéxel Ta akOlovba oTolxeia, Tor omoiot vIToPAANOVTAL CUHPWVA
HE TO €VTUTIO TTOU TTEPINXHPAVETAL OTO TTOAPAPTHHLCL:

[...]

y) évdelfn Ot umdpxet ekteheotn oamdpaon, EviaApga CUMNYNG 1 oladnToTe GAAN  eKTENEOTN)
SIKAOTIKY atdPpaon NG avTrg LoXLog TTov eumintel oto Tedio epapuoyng Twv dpbpwv 1 Kot 2

[...]».

To d&pbpo 15 G amopacews-mAatoiov, pe TitAo «Amodaon ywx tnv mapadoon», opile, otnv
iapaypado 2:

«Eav n dikaotikn apxr extéleong Kpivel 4Tt ot mAnpodopieg mov dafipaodnkav amnd 1o Kp&Tog pENog
¢kd00mMG TOL eVTAAHATOG eV apKOUV OOTE v TNG eMTPEYOLY va artodacioel Yl Tnv mapadoor, (nrei
TNV KATEMEYOLOX TIPOOKOHLION TV oITXPAITNT®WV CUUTIANPOUATIKOV TIANPodopLav, 18iwg o€ oxéorn He
T apfpa 3 €wg 5 kat to apbpo 8, kar pmopel va T&et mMpobeopia yix NV mapoalaPr toug,
Aappdvovtag vtdyn Tng OTL eivat avaykaio va tnpnbovv ot pobeopieg mov opilovtat oto apbpo 17.»

To povpaviko dikato

O legea numirul 302/2004 privind cooperarea judiciard internationald in materie penald (vopog
302/2004, mepi SieBvoig SikaoTikng ovvepyaoiag oe Towikég vtobéoerg), Tng 28ng lovviov 2004, oMKG
loXVe KAT& TNV NHeEPOUNVIX TV EeTipaxwv otnv Koplax 8ikn Tpaypatikev Teplotatikov (Monitorul
Oficial al Romaniei, pépog I, api®. 377 g 31ng Maiov 2011), amookomei otnv epapuoyrn, perald
ANV, TNG ATTOPACEWG-TIAXLGIOU.
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To ovyypiké Sixaio

To apBpo 25 tov az Eurdpai Unid tagillamival folytatott blniigyi egyiittmiikodésrdl szolé 2012. évi
CLXXX. torvény (vopog CLXXX. tov 2012 mepi ovvepyaociag Twv Kpatwv pedov tng Evpwmaikng
‘Evwong oe mowikég vrobéoelg) (Magyar Kozlony 2012/160) opilet:

«1) E¢pdoov emParetar n kivnon mowikng Swadikaociag katd vmontov, 1o dikaotrplo ekdidet apeAnti
EVPOTATKO EVTOAPA CUAAAYERG Yl T COAANYT Tov o€ omolodnmote KpATog péAog TG Evpwmaikng
‘Evwong kat 1 mapddoor] Tov, vmtd Tov 6po 0Tt ToUTO SiKatoloyeital ard Tn PaplTNTA TOL ASIKAUATOG

[.]
[...]

7) To medio ePpappoyng TOU EVPWTMAIKOD EVIAAHATOG CUAMAYENG EKTEIVETAL KAL OTNV OUYYPIKN
ETUKPATELAL»

H Siax¢opd 16 KVpLag Sikne Kat Ta TPOSIKACTIKG EPOTHHATA

Y115 23 Maprtiov 2015, to Matészalkai jarasbirdsag (mpwrtodikeio tng Matészalka) e€é8woe evpwmaikd
évtalpa cLANYPewG Kata Touv N. A. Bob-Dogi, Povpavov vnnkéov, oto miaioto mowikng SiwEewg mov
aoknOnke oe Papog tov Yl mpadelg teheoBeioeg otnv Ovyyapia otig 27 Noepfpiov 2013, ot omoieg
xapaktnpifovral og «Papt cwpatikn PAGPN».

Ot ev Moyw mpaelg oxetiovtar pe tpoxaio atdxnua mov ouvéPn oe dnuoota 086, ywx 1o omoio
evBuvetal o N. A. Bob-Dogi Moyw G vmepPolikng Tax0TnTag T0U $poptnyol 1oL 08nyoloe Kol TO
omoio TpokaAeoe TMOMATAG Katdypoata Kot Tpavpata otov J. Katona, Ovyypo umnikoo, o omoiog
odnyovoe potomodnlaro.

Y16 30 Maptiov 2015 eofxdn oto olotnua TIANPOPOPLOV ZEVYKEV KATAXMOPLON OXETIKN HE TO
EVPWTTAIKO EVTAAHX CUAANYEG.

211g 2 Ampidiov 2015, o N. A. Bob-Dogi ouveAn¢p0n otn Povpavia kai, adov e1édn vmd kpdrnon,
nipoonxOn evomiov tov Curtea de Apel Cluj (E¢eteio Cluj, Povpavia), mpokeipévov 1o Sikaotrplo
autd va amopavOei emi TNG TPOOWPLVAG KPATAOEMG TOU KAl TNG TAPAOO0EDG TOU OTIG OUYYPLKESG
OIKAOTIKEG apyEQ.

To ev Aoyw dikaotriplo, pe didraln tng idlag nuépag, améppuPe TV MPOTAOT TTPOCWPLVIG KPATHOEWG
touv N. A. Bob-Dogi mouv eixe vrtoPdalet n Eloayyelia kat diétale tnv apeon ammdlvor 10U, TACOOVTOG
OHWG TIEPLOPLOTIKOVG poug Yix dikotnpa 30 npep®V apXIK®G, TO OTI0i0 TIapaT&ONKE 0T CLVEXELX.

To attovv dkaoTiplo emonpaivel 6Tt oto ototxeio P’ tov emidikov otnv KOpla dikn evpwMAiKOL
EVIAAHATOG CUMNYEWG, TO omoio ¢pépel Tov TiTAo «Amdpaon emi Tng omoiag Paciletar 1o €vialpa
oLANNYewG», avaypadetal «Elocayyehia Nyiregyhazi jardsbirdsag [(eicayyehikn apxn tng Nyiregyhaza,
Ovyyapia)], K.11884/2013/4», evey oto otoixeio P, onueio 1, 10U &v AOy®w €VIGAHATOG, TIOU
mpoopileTal yia T pveiot TOU EVIGARATOG CUARYE®WG 1) TNG ATOPAOENS TNG AUTHG LoXVOG, avaypadeTal
«EVPWTIAIKO EVTaApa UM YewG LT aptd. 1.B256/2014/19-11, exdoBév amd to Matészalkai jardsbirdsag
[(mpwTodikeio Tng Madtészalka)], To omoio 1oXVeL Kol €VTOG TNG OVLYYPIKAG EMKPATELNG KAL GUVIOTK
opoiwg Bviko évTalpa CUAANYE®G.

To ev Aoyw dikaotrplo emonpaivel, eEGAAOV, 0TI, 60OV aPopd TEPIMTOON OTWG AUTH TNG KOpLag SiKkng,
OTNV OTOoix TO EVPWMAIKO EVIOApA OLAMNYews Paciletal oto S0 Kkat Oxt ot SlKPOPETIKO Kot
mipoyevéoTtepo €OVIKO évtalpa oLANAYewS, vgioTatal SiXOoyvwpiot oTn VOHOAOYIX T®V POUHAVIKGOV
OKaoTNpiwv 600V adopd TNV EKTENEDT) TOV.
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Katd tnv kpatovoa dmoyn, oe pia TéTol TePimTmon emBailetal va yiver didkpion petald twv
TUTTIIK®V KAl TOV OUCLXOTIK®V TIpoUTTobéoeny Kat va amtoppldpBel n aitnon eKTeNE0EwG TOL EVLPWTIATKOD
EVIGAUATOG CUAYE®WG, Y TOV AOYO OTL TO €VPWTIAIKO EVIOAHX CUANYEwG dev avamAnpavel Tnv
ENelyn €6vikoL eVIAANATOG CUAANYE®WG 1) EKTENEOTNG SIKAOTIKNAG CITOPAOEWG.

AMa Sikaothpla d¢xOnkav woTdoo TNV AiTnon eKTEAECEWG TOU EVPWTTATKOD EVIAAHATOG CUANAYEWG (e
TV attioloyioe Tl ouvETpexav oL Vopikég Tpoimobécels, epdoov ol SIKAOTIKEG apxéG eKOO0EWG TOU
EVIAAHATOG €ixav avadépel pntag OTL To €k000EV eLPWTAIKO €vTaApa CUAAYeWG artoteloloe emiong
Kol €0viko évtalpa cUANYewS, Katd TNV évvola tng vopobesiag Tov KpaToug péloug ekdO0EwWG TOU
EVTIAAHATOG.

2uvadng, To attobV SIKACTAPLO EKTIUE OTL, OTO TAKIOLO0 TNG SLASIKACING EKTENETEMG TOU EVPWOTIAIKOV
EVIGAHATOG CUAANYE®WS, 1 avayvepllopevn ammd tn dikaoTik apxni ekteléoews amoédaon eivat
eBvikn Sikaotikr) armdpaon mov ekdoOnke armd TNV appddia apxn oOUUPVA e TOUG KAVOVEG TIOLVIKIG
OIKOVOiG TOU KPATOUG HEAOUG €KBOOEWG TOL EVPWTIAIKOD EVTAAHATOG CUANAYERG.

To ev NOyw OIKAOTAPLO EKTIUK OTL TO EVPWIAIKO EVTOAHN OLAANYE®G Kol To €Bvikd €vralpa
OLAMAYeWG TTAPOLOLEALouV oLOIWOELS Slapopég. ZUYKeKPIHEVA, HETAED GAN®V, TO EVPWTIATKO EVTOAMX
oLMAYews ekdidetal pe okomd 1 cOMNYN Kat mapddoon Katnyopolpevou 1 KatadikacBévtog o
ornoiog Ppioketal oTo €80POG TOU KPATOUG HENOUG EKTENECEWG, eV® TO €BVIKO évtalpa GUARYewS
exdidetal pe okomd T cUAANYN TPoo®TIOL TIOL PpiokeTal 01O £8aPog TOL KPATOUG HEAOUG eKDOOENS
TOU EVIGAUATOG.

Emmnpoofétwg, katd to ev Aoyw Sikaotnplo, n €k800n TOL €VPWTAIKOD EVIOAHATOG CUAAAYEWG
Baoiletar oe éviolpa oLANAYEwG 1) 0e aITOGAOT OXETIKN He TNV eKTEAEOT TOWNAG, €V TOo €BviKO
EVToApa oLANYeG ekSideTal LTIO TIG TIPOUTIODECEIS KAl OTIG TIEPUTTOOELG TTOL TTPOPAETIOVTAL PITMG
amtd TOUG KAVOVeEG TIOWVIKNG SIKOVOING TOL KPATOUG HEAOUG eKOO0EWG TOV EVIGANATOG.

To awtovv dikaotplo exTipd Ot eMheiper eBvikol evtdApatog ovANAYews, Oev eivar duvvatn 1)
oUM\NYN Kal 1 KPATNON TPOoo®IoL Kot OTL dev propel va yivel OeKTO OTL TO €VPOTAIKO EVIOANX
OVANNYEWG «HETATPEMETAL OF €OVIKG évialpa cLANAYewG petd TNV Tapddoon Tov Katalntovpevou
npoowmov. Mix tétolx epunveia B frav, e€alov, avtifetrn mpog ta Oepediddn Sikawpata TTOUL
Katoxvpavel To dikato 1ng Evwong.

To ev AOyw SIKAOTAPLO KATAANYEL OTO CUUTIEPACHA OTL TO EVPWIIAIKO EVTAAUN CUANAYENG TIPETIEL VA
Paociletal o e0vikd évialpa cLANYewg ekdobév obpPpwva pe TIG TTOWVIKEG Sikovopikég datagelg Tov
KPAToug péNOUG ekdO0EWG TOU evIdApatog, dnAadn oe €vialpa SladopeTikd amod TO eVPWTAIKO
EVTOApX CUANNYERG.

TéANog, TO aTOVV SIKAOTHPLO EKTIUG OTL, TIEPAV TV TIPOPAETTOUEVQV amtd TNV armodaocn-mAaioto Aoywv
UTTOXPEWTIKNAG 1) TIPOXLPETIKAG OPVHOEWG €KTEAECEWG, 1) OIKXOTIKN TIPAKTIKY KATHSEIKVVEL OTL
vgpioTavtal Kot &Aol, olwmnpoi Aoyol apvioews. Tétola eival, petald dAAwv, n TEPIMTWON KATA TNV
OTIO{0t Ol OUCLHOTIKEG 1) TUTILKEG TIPOUTIOOE0ELS €KEOTEWG TOL EVPWTIAIKOL EVTIAAUATOG OUANAYENG Sev
mAnpovvtal, 8iwg eAeiyel eBvikoL evTdApaTog CUAAYEOS OTO KPATOG HENOG eKBOOEWG, TIEPITTTWOT 1
ormoia ovvtpéxel otnv vidBeon G KOpLag Sikng.

Ynéd 116 ouvvOnkeg avtég to Curtea de Apel Cluj (E¢eteio Cluj) amopdoioe va avaoteilel TNV evoTmiov
Tou dadikaoia kat va vtoPdlel oto AkaoTtrplo Ta akOAovBa TTPOSIKACTIKG epwTApATA:

«1) Tlpémel, oto mAaiolo NG epappoyng Tov dpbpov 8, mapaypadog 1, otoweio Y, Tng
anmopaoenws-mAatoiov, va epunvevbel n mephapPavépevn oe autd ¢pdaon “vmdpxel EVIaApA
oOMNYNG” g avapepopevn oe eBvikd évtalpa cLAANYewG ek000EV OCUHPOVWG TIPOG TIG
Okovopikég OlaTdel Tou KPATOUG HENOUG €KOOOEWG TOU EVIAAHATOG, NTOL Of  EVTaAHO
OLAPOPETIKO ATTO TO EVPWTIATKO EVTOAHA CUAAAYEWG;
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2) Ze TEPIMTWON KATAPATIKIG OITAVTHOEMS €T TOV TTPAOTOV EPWTHHUATOG, GUVIOTA 1) EANewyn eBvikov
EVIOAHATOG CUANYENG OLWTNPO AOYO 1) EKTEAEOEWG TOU EVPMITAIKOD EVIAAUATOG CUAANYEWG;»

H dadikacia evomov tov Aikaotnpiov

To attovv Sikaotnplo {Atnoe v edpappoyn MG emneiyovoag mpodikaotikig Swadikaciag n omoia
nipoPAénetal oto dpBpo 107 tov Kavoviopot Awadikaciag touv Akaotnpiov.

[Tpo¢ otp€n Ttov AauTHpATdG TOL, TO €v AOyw Odikaotriplo TpoPdAdel, peTafd dAAwvV, OTL O
N. A. Bob-Dogi 8ev nrav pev mpodpulakiopévos, al& eixav Sataxbei oe Bapog tov meplopioTikoi
OpOL Ol OTI0I0L CLVIOTOVV ETTIONG HETPO TIEPLOPLOTIKO TNG TTIPOOWTILKNG eAevOepiag.

2115 4 Iovviov 2015, o AIKAOTAPLO, KATOTILV TPOTACEWG TOL €lonNynTh SKaotr, adoL &Kovoe Tov
YEVIKO eloayyehéa, amopdoloe 0Tt Sev Tpémel va Yivel 0eKTO TO aiTnpa auTo.

Me amnopaon g 301¢ lovviov 2015, o ITpdedpog Tov Akaotnpiov amoddotoe TNV ekdikaon Tng
vnoBéoewg Katd mpotepaldtnTa, KAt edpappoynv Tov &pbpov 53, mapdypadog 3, tov Kavoviopov
Awdikaoiog.

Eni tov mpodikaotikev epotnudtev

Emi Tov mpadTov epwthpatos

Me 10 TIPWTO EPWTINHA TOL TO ALTOVV SIKAOTAPLO epwTd KAT ovoiav edv 1o dpbpo 8, mapdypadog 1,
otoixeio Yy, NG amopaoewg-mhatoiov €xel TNV évvolx OTL 0 Opog «EVIOApX OCUAANYNG», TIOUL
StahapPaverar oty ev Aoyw Oataln, voeital g Tpocdopilov €BvikO Eviopa cLAAAYEWG
SLAPOPETIKO ATIO TO EVPWTIATKO EVTAAHA CUAAYEWG.

Eloaywyikog, mpénet va vmopvnoBel Ot 1 amépaon-miaiolo, Omwg mpokumnTel e0KOTEPK oTIO TO
apBpo 1, mapaypador 1 kot 2, avtrg, Kabag Kat ammd TG aLTlONOYIKEG TNG OKéYelg 5 Kat 7, €Xel oG
QVTIKEIHEVO TNV AVTIKATAOTAON TOU TIOAUHEPOVG OLUOTHHATOG €KO00NG, To omoio eixe OnplovpynOei emi
™ Pdoet g Evponaikng XopPaong ‘Exdoong, g 13ng Aekepppiov 1957, pe ovotnpa mapadoong,
epappolopevo petalld OIKAOTIK®V OpXOV, TV OTOHWV €KEiVwV Ta omoia éxouvv katadwkaobei 1 ta
oroiot p€povTal WG LITOTITA, TPOKEIHEVOL var ekTeleobel exdobeioa ammdpaon 1 va aoknBovv diwéelg,
d00évtog 0Tl TO cloTNUA autd otnpiletar oV apxn TS apoPaiag avayvwpicews (amdpaon Tng
5n¢ Ampthiov 2016, Aranyosi kat Caldararu, C-404/15 kot C-659/15 PPU, EU:C:2016:198, okéyn 75
KaBwg Kot ekel mapatiBépevn vopoloyia).

Enopévag, n ev Myw amdpaon-mhaiolo ammoPAénel, péow tng dnpovpyiag evog ammAOUOTEVHEVOL Kol
QTOTEAECUATIKOTEPOV OGUOTAHATOG TIAPASOOEWG TWV ATOH®V Ta omoia €xouvv KatadikaoDel 1 eival
vmomta Yl mapafdoelg tng mowikng vopobesiag, otn SieukOAvvon Kal eMITAYUVON TNG OIKAOTIKNG
ovvepyaoiag, ovpBdAlovtag otnv emitev€n Tov okomoL Tov omoio €xel Béoel n Evwon, va kataotei,
OnAadn, €vag Xopog ehevbepiag, aopdlelng Kal OlKatooLVNG oTnpdpevog otov vYnAo Pabud
EUTTLOTOOVVNG TIOL TIPETEL VA LioTATAL HETAED TV KpaTov Hedwv (amodaon g 5ng Ampihiov 2016,
Aranyosi kat Caldéraru, C-404/15 wxar C-659/15 PPU, EU:C:2016:198, oxkéyn 76 kaBag wat ekei
napatiBépevn vopoloyia).

H apxi ¢ apolPaiag avayvmpioceng otnv omoia otnpileTal 10 cOOTNUX TOU EVPOITAIKOD EVIAAHATOG
OVLMAYEwG éxel ¢ €petopa TNV apotfaia eUmoToolvn HeTalD TV KPATOV HEA®V G TTIPOG TO OTL OL
avtioTolyeg eBvikég évvopeg Tdelg Toug eivar oe Béon va mapéxouv LOOSUVAN Kol XTTOTEAECHATIKN
nipootaoia Twv Oepeliwdnv SikawpdTwv Tov avayvwpilovtat oe eminedo Evwong, 18iwg de otov
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Xaptn tev Ogpeliwdonv Awalwpdtov ¢ Evponaikis Eveong (amépaon tng 5ng Ampihiov 2016,
Aranyosi kat Caldéraru, C-404/15 wxar C-659/15 PPU, EU:C:2016:198, oxkéyn 77 kaBag kot ekei
napatifépevn vopoloyia).

Téhog, emParetar n vmopvnon 6t o oefacuds tov Xaptn Tev Otpelwdwv AKAWUETOV TNng
Evpwnaixkig Evwong emPaietal, omwg mpokimrtel and 10 dpbpo 51, mapdypadog 1, avtov, ota
KPA&Tn HEAN Kal, wG €K TOUTOU, oTa SIKALOOOTIK& TOug Opyave, Otav avta Bétouvv oe epappoyn TO
dikato TG 'Evwong, onwg ovpPaivel dtav n dikaotikn apyn €k8oong Kat 1 SIKACTIKY ap)r) eKTENECEWG
epappolouvv 1ig eBvikég Satdlelg mov Beomilovtal oe extéleon NG anmoPpacews-mAatsiov (BA., VIO TNV
évvola autr), amodaon tng 5ng Ampihiov 2016, Aranyosi kat Caldararu, C-404/15 xar C-659/15 PPU,
EU:C:2016:198, okéyn 84).

To &pBpo 8, mapaypadog 1, otoixeio y', TnG amopdoenws-mAaloiov, Tov omoiov (nreitat n epunveia pe
NV Tapovo aitnon TPOSIKACTIKNG AITOPAOE®G, TTPOPAETEL OTL TO EVPWTAIKO EVTOAHA CUANAYEWG
TIPETIEL VoL TIEPLEXEL TIANPOPOPIES, Ol oTroieg LTTOPAANOVTL COPPWVA e TO EVTUTTO TIOL TrEPIAXHBAVETOL
OTO TIOPAPTNHUE TNG, OXETIKA HE TO OTL UTTAPXEL «EKTEAEOTN AOPOOT), EVTAAHa GCOAANYNG 1) oldnoTe
GANN exktedeoTn] OIKAOTIKY oammdPaon TNG auvtig toxVog Tov eumintel oto Tedio ePpappoyng TV
dpOpwv 1 Kat 2» NG AMOPAOEWS-TIAXLGIOV.

Ot mAnpodopieg auTég TMPETeL va avapEpovial 6To otolxeio B Tov evrumov mov mep\apPdveTal oTo
TIAPAPTNHA TNG ATTOPAOEMS-TIAALCIOV UTIO ToV TiTAO «Amddaon emi Tng omoiag PacileTal To éviopa
oUAMN\NYNG», To onpeio 1 Tov omoiov TpPoPAémel OTL TpEmel va avapépeTal To «[€]vTaipa COANYNG 1
[n] SikaoTiKn amdPaon 1GOSHVAHOU ATTOTENECHATOG.

Onwg mpokintel amd 11 dikoypadia mov éxet otn Owhbeor) Tov To AIKAOTHPLO, O TEPIMTWON OTWG
auTn TG Koplag Oikng otnv omoia kabiotatatr ¢pavepd Ot o katalnrovpevog Pplrokotav 1dn ektog
Ovyyapiag katd TOV XpOvo €KOOOEMG TOU EVPOTAIKOV EVTAAHATOG CUANAYEWG, OTO KPATOG HENOG
avtd epappdletal «amhovotevpévn» dadikaoia.

H npaktikn avtr emtpénet va ekdidetal amevbeiag evpwmaikd évtalpa cLANYPewg Xwpig va €xel
exdoBei mponyovpévwg eBvikd évtalpa cUAAYEWS.

2TV MEPIMT®WON oUTH, OTO EVPWTIATKO EVTOAHA CUAANYEWG YiveTal pveia, oto ototxeio ', onueio 1, Tov
evTUTIOL TIOU  TEPINAUPAVETAL OTO TAPAPTNHX TNG  OITOPAOEWG-TIAALOIOV, TOU  GUYKEKPLHEVOU
EVPWTIAIKOL EVIAAHATOG CUANYEWG Kot 1 €vdel€n avtr ouvodeveTal evoeXOpEVMG atd T pveior 6TL TO
niedio ePpoappoyg TOL EVIAAHATOG aUTOV KAAUTITEL Kot TO €dadog Tng Ovyyapiag Kot 6Tl TO EVPWTTAIKO
EVTaA o CUMAYewWG amoTtelel eMopévmg Kat eBVIKO EvTaApa OUANNYELG.

Onwg e€dMov mpokimtel and TN dikoypadia mov €xet otn didbeor) Tov 1o AIKAOTAPLO, N TIPAKTIKA
avtn Paoiletal, Katd To ovyypiko Sikato, oto apbpo 25, mapdypadog 7, Tov vopov CLXXX. tov 2012
Tiepi ovvepyaoiag Twv Kpatwv peAdv NG Evpwmnaikng Evwong oe mowikég vmobéoelg, oVppwva pe To
OT10{0 TO EVPMTAIKO EVTOAPX CUANAYENG €Xel loXD Kat otny Ovyyapia.

Emopévag, TiBeta To {ATNHA 0tV 1) TIPAKTIKT LT, OTIWG EPaApUOOTNKE 0TV LTTdOeoN NG KOpLag Sikng,
ouvadel e TO YPAUHA KOl TO TIVEDPX TNG QMOPACEWG-TIAXIOIOU Kal, e8ikotepa, pe to dpbpo 8,
napaypadog 1, otorxeio Y, avtr.

Suvadag, emPdAletal ) dwmiotwon 6TL, HoAovoTL N artdpaon-mAaiolo dev opilel TNV €vvola «EvTopa
oUMNYNe» n omoia dahapPaverar oto dpBpo NG 8, mapdaypadog 1, otoikeio y', evrovTolg OTO
apOpo 1, mapdypadog 1, Tng amopdoens-mAaiciov didetal 0 0pLOHAG TOL «EVPWTIATKOD EVIAAUATOG
oUM\NYNG» To omoio opiletal wg «OkaoTIK artdpaon 1 omoin ekdidetal amd Kpdtog péNOG TTPOG TO
oKottd NG COANNYNG Kat TNG TapAadoong artd GANO KpATog HENOG TIPOCWITOL TTIOL KaTalnTeitat yoo Tnv
doknon mowikng diwéng 1 yior TNV eKTEAEDT) TIOWVNAG 1) HETPOL OTEPNTIKWV TNG eAeLOePiag».
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H évvola autr) Tou «eupwTaikol eVIAAPNATOG COAMNYNG» XPNOLUOTIOLEITOL CUOTNHATIKA OTOV TITAO, OTIG
AUTIONOYIKEG OKEYELG Kal oTa dpBpa TG amopdoews-mhatoiov, ektdg amd 10 €v Adyw apbpo 8§,
napaypadog 1, ototxeio Yy, mpdypa mov vmodnlaver 61t N tedevtaia avth Sktaln dev adopd To
eLPOTAIKG  évTaApa OULANAYenS ToUL  SlchapPdvetar 0To oOVOAO TV Aomwv dlaTdlewv Tng
amoPpaoems-TAALoI0V, A& SLapopeTIKd EvTaApa CLUANAYEwG, To omoio dev pmopel va eivat dANo amtd
10 €0viKd évralpa CUAAYEWS.

H epunveia autn evioxvetat emiong amtd 10 yp&ppo Tov ototxeiov B’ Tov evivTIOL TTOL TTEPAXpPAvETAL
OTO TAPAPTNHA TNG ATTOPACEWG-TIAALOIOV, Kal dIKOTEPX amto TN ¢ppdon «Amdpaon emni NG omoiag
Paociletar To évtalpa cOAANYNG», €VTUTIO OTO omoio Tapaméurel pnTwg to apbpo 8, mapdypadog 1,
TPpOTO €8APLO, TNG ATTOPACEWG-TIAXIOIOL KAl TO OTOi0 TIPETeL eMOUEVWG va AndOel vmoyn y v
epunveia tov dpBpouv 8, mapaypadog 1, otoieio Yy, G amoPpdoews-mhatsiov, epdcov N Gppaon avty
enmiPePatdvel OTL TO eVPOTMAIKO €viaApa CLANYewg Tipémel va Paociletar oe SikaoTikn amdPoon,
TPAyHa TTIOU OCUVETIAYETOL OTL TIPOKELTAL Ylot OIKAOTIKY oItédpaon SlapopeTikn amd v amopoaon
ekd00emC TOL €V AOYw EVPOTTAIKOD EVIAANATOS CUANYEWG.

EE&A\ov, eve 1 TpakTIKi TNG oITOKAXAOUHEVNG «aTTAOLOTEVHEVNG» Sladikaoiag Tov akolovBovv ot
OVLYYPIKEG OIKAOTIKEG apXég voeital wg e€aipeon 1 omoia epappdletal pdvo otnv TEPIMT®WON TTOL
untapxouvv evdeifelg 4T, Katd tnv €KS00n TOU EVPOTAIKOD EVIAAUATOG CUANAYENG, TO TIPOOWIIO TTOU
Katalnreital Bpiokerat 16n ektog Ovyyapiag, To ypdppa tov dpbpov 8, mapaypadog 1, otoixeio y', tng
anopdoens-mAaloiov dev mepiéxel kapia évdelln o611 n mpoimobeon mov mpoPAémel n datan avty
emitpénel e€aipeon e8IKA yla TNV TEPIMTMOON AULTH.

Ta otoeia autd TOL TTPOKUTITOLY IO TO Ypdppa TG dataen emPefatwvouy OTL 1) évvola TOU
«EVTAAHATOG OOANNYNG», mov OxhapPaverar oto d&pbpo 8, mapdypapog 1, otowxeio Yy, Tng
anmopdoews-mAaLoiov, vITOONA®VeL HOVOV TO €OVIKO €VTOApX OULANAYE®G Kot oG TETOLO VOE(TAL 1)
OIKXOTIKN atdPaon 7Tl TNG OTMOING ETMOWPEVETAL TO EVPWTTATKO EVTAAHA CUAANPEWG.

Touvavtiov, avtifetn eppunveia, katd TNV omoiat n &v ANOywm £€vvola TPEMEL v Yivel avTIANTITH ©G
YEVIKOU Xapaktipa, Kolvmrovoo Kabe eidovg €violpa OLANAYE®S, OULUTTEPINAUBAVOUEVODL TOU
EVPWTIAIKOD EVIAAHATOG CUAANYE®WG, KaBdoov ovvemayetral OTL apkel 1 ATAR «AUTOAVAPOPE» OTO
eLPOTAIKO €vTOApa CUAMAYewG Kat Tl To ev Adyw évtalpa pmopei ev Télel va Paoiletal oe autd TO
i0to, mpémel va amoppidpbei, S16TL KabloTd Kevr) meplexopévov TNV mpoimdbeon mov emPaAAel TO
apOpo 8, mapdypadog 1, otoixeio Y, TNG amopacews-mMAaLoiov Kat Tng amootepei k&be xpnotporTnra.

Ano 1 ¢paon «n owxdnimote GAAN  ekteAeoTn SIKAOTIKA amoéPpaon TG authg LoXDOG», TIOU
StahapPaverat oto apbpo 8, mapaypadog 1, otoLeio Y, TNG AMOPACEWG-TIAXLGIOU, TIPOKUTITEL ETTIONG
otL N Pppaon avtr dev pmopei va vonbei wg avapepopevn otnv amdPpaon ekdO0EWS TOV EVPOTIAIKOV
EVIGAUATOG CUANAYERG.

[Mepautépw, epunveia Tov apbpov 8, mapaypadog 1, otoixeio y', TnG amoPpdoews-mAALoiov KATA TNV
onoiar T0 eVPOMAIKO EVTOApK OLANAYewG Tpémel omwodnmote va Pooietar oe ebvikn SikaoTIKn
amtdPpaon SLPOpETIKN) amd TO EVIOAPN aUTO, 1) omoia prtopel va €xet tn popdn eBvikol evidAparog
OUAAYEWG, TIPOKVTITEL OXL HOVOV aTTO TO Ypappa NG datdfews autng, oAA& Kol amd 1o TAQICLO TNg
KaB®G Kol Ao Tovg OKOTOUG TTOU eMSIWKEL 1) atdPAoN)-TIAAICLO, OL OTIOIOL TIPETIEL, KATA TN VOpONOYix
Tov Awaotnpiov, va Aappdvovtar voyn yo v eppnveia g (PA. vmd Vv évvola avtr, petad
dMwv, anodaon tng 16n¢ Ilovhiov 2015, Lanigan, C-237/15 PPU, EU:C:2015:474, oxéyn 35 kot ekel
napatiBépevn vopoloyia).

Oocov apopd 1O TMAicl0 oTO omoio evrdooetal To a&pbpo 8, mapdypadog 1, otoikeio Yy, NG

anopdoews-mAaioiov, 1 opfotnTa NG eppnveiag avtng emPePatdveTal, OMMG EMONHAVE O YEVIKOG
eloayyehéag oto onpeio 49 TwV MPOTACE®V TOU, autd TO LOTOPIKO Beomioews NG ev Aoyw Otatdewc,
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epooov n Sktaln avtn, oy apxkn MG Satiwon, Opile GTL TO EVPWTAIKO EVTOAUX CUANAYENS
énperne va mep\apPdvel TANPOPOpIEG Yot «TO KATA TIOOOV UTIAPXEL OPLOTIKY OIKAOTIKN amodaon f
eKTENEOTO SIKAOTIKO PoVAELHAN.

Emopévag, to yeyovog Ot otnv oplotikn tng Oatimwor, 1n Odtafn oavt dev mepléxel TAéov
TIPOQIPETIKOV XAPAKTHPH OTOLXelo €VIOXVEL TNV €pUNVEit KATQ TNV oMol TO €VPWTAIKO €vTaApa
OVUAM\NYewG TIPETIEL, €V TIAOT TIEPIMT®OEL, v Pooiletal oe pio otd TI¢ €OVIKEG SIKAOTIKEG ATTOPATELG
mov dohapPavovral otny ev Aoyw Odtaln, petald Twv oMoinv KATAAEYETAL N aIOPAoT £KOOCEWG
efvikol evTaApaTog cUANAYEWG.

TéNog, 6oov adopd TOVG OKOTIOVG TTOUL eMISLWKEL 1) ATTOPaon-TAaioto, emiBaretal n dwamiotwon OtL N
¢kd001 EVPOTAIKOV EVIOAHATOG OCULANYE®MG OOHPOVA HE TNV OITOKOXAOUHEVI) «OTIAOUGTEVUEVN»
Sadikaoia Kal, emopévwg, xwpis va exdobel mponyovpévws eBvikr dikaoTikr amodaon, ONwG TO
eBvikd évtalpa ouMAYewg To omoio amotelei TN PAon TOL EVPONAIKOD EVIAAHATOG OULAAAYENRG,
pmopeil va épxetat oe avribeon pe TG apxés G apolPaiag avayvwpicewg kat NG apotPaiog
EUTILOTOOVVNG €T TV OTIolwV oTNpileTal To CVOTNHA TOVL EVPWITATKOD EVIAAUATOG CUAANYE®WG.

Yuykekpipéva, ot ev Moyw apxég Pacifovrar otnv mapadoxr OTL T0 eLPOTAIKO Evialpa cUAAAYEWG
ekdoOnke ovpdova pe TIG eENGXIOTEG amaLToEG amd TIG omoieg e€apTATAL TO KUPOG TOU, HETAED T®V
omoiwv mepapPdvertal Kat n anaitnon mov npofAénetal oto &pbpo 8, mapaypadog 1, ototxeio Y, Tng
amoPpaoews-TAaLoiov.

Opwg, omnVv TepIMTwon eVPWTAIKOD EVIAAHATOG OCLAANYewG Tov ekdoOnke ot1o mAaiolo Tng
OITOKAAODHEVNG «ATTAOVOTEVHEVNG» dladikaoing, OTwg autod NG KOplag Sikng, To omoio PaoileTal otnv
vmap€n evtdApaTog cLANYewg Katd TNV évvolax touv dpbpouv 8, mapdaypadog 1, otoieio y', tng
aTOPAOEMG-TIAALOIOD, XWPIG TO EVPWIAIKO évTaApa CUAAYewG va avapépel v Omapén eBvikov
EVIGAHATOG OUANNYENG SLPOPETIKOD QIO TO EVPWMAIKO EVTOAHN OCUAAYewG, 1 SIKAOTIKY apxn
ekteNéoewg Oev €xel TN duvatotnta va eakplpioel €dv TO OUYKEKPLUEVO EVPOTAIKO EVTOApHA
oUMAYewg Tnpel Vv anaitnon mouv emPdilet To dpBpo 8, mapaypadog 1, otowxeio Yy, NG
anmopdoews-TAaLoiov.

EmuAéov, n 1pnon tng amautrioewg mov emPdAlet to apbpo 8, mapdypadog 1, otoieio Yy, g
anopdoens-mAaloiov éxel Wlaitepn onpaocia epocov cuvvemdyetal OTL, OTAV TO EVPOIIAIKO EVIOAHA
oLAMAYewg ekbideTal evoyel TNG CLANAYEWG Kot TNG TTapadooems amd GAN0 KpdTog HEAOG TIPOCMITOL
mov  Katalnteital yo TNV &oKnon mowikng Siwéews, To mMpocwrio avtd dev amooteprOnke, oe éva
npwto otddlo TG dwadikaciag, TIG SIKOVOMIKEG e€yyunoelg Kat Ta Ogpediwdn dkadpata, TNV
TIPOOTACiN TwV oToiwv Tpémel va e€aodalilel N SIKAOTIKA apxr) TOU KPATOUG UENOUG eKOOOEWG TOU
EVIGAUATOG, KATA TO edappootéo eBviko Sikato, 10iwg Katd tnv €kdoon evog eBvikol evidApaTtog
OLAAYEWG.

Emopévmg, 10 oUOTNHO TOL eVPOTAIKOV eVIAANATOS CUAANYEWG TiepAapPavel, PAoeL TNG ATIALTHOEWS
mov emiPaddet to apBpo 8, mapdypagog 1, otoixeio Y, G amopdoews-mAalciov, mpootacia oe Vo
enineda Twv SIKOVOUIK®OV Kol Tewv OepeMwdiv OSIKAWUATWV TIOL TIAPEXOVTAL OTO TPOCWIIO JIOU
Katalnteital, epdoov, otn dKAoTIK TipooTaoioe OV TPOoPAENETAL OTO TIPpOTO eminedo, Katd TNV
ékdoon €BVIKNG SIKAOTIKAG ATTOPACEWG OTIWG TO €0VIKO €vIopa oLUANAYewG, TTpooTifeTal Kal eKeivn
mov e€aopaliletar oto devtepo eminedo, KAT& TNV €KG0O0N TOU EVPONAIKOV EVIAAHATOG CUANYEWG, N
oroia HITopel KAT& TEPITTMOTN v AAUPAVEL XOpa 0 OUVTOHO XPOoVIKO Sidotnpa, HeTd TNV ékdoorn Tng
ev Aoym €0VIKNG SIKAOTIKNAG ATTOPATEWS.

H ev Moyw Oikaotikny mpootaoio oe dvo emimeda Oev vdioTatal, KAt opXny, 0€ TMEPIMTWON OTNWE N

enipoxn otnv vnobeon tng KVplag Sikng, otnv omoia ePpapUdleTal N ATTOKANOVHEVT) «ATTAOVGTEVHEVT»
Stadikaoio eKdO0EMG TOL EVPWTIATKOD EVIAAHATOG CUAANYE®WS, ePpdoov 1 Sladikaoior autr cuvendyetal
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OtL, TIpY amtd TNV €KS00T EVPWTAIKOL eVIGANATOS CUMNYewWS, dev éxel AndOel amd eBvikn SikaoTikn
apxn Kopia armodaon, oneg n ékdoorn eBviko eviaApaTog CUANYEWG, GTNV OTIOIX VA EMOWPEVETAL TO
EVPWTTAIKO EVTAAHX CUAANYERG.

Katémyv oMoV TV aveTépw oKEYewvV, OTO TPOTO epwTnpa mpémel va dobel n amdvinon 61l TO
apOpo 8, mapdypadog 1, otoixeio Y, NG amoPpdoews-mAaLoiov €xel TV évvola OTL 0 OpoG «EVTAApHA
oLMAYewe», Tov StohapPdvetar otn Sdtagn avtr, mpémet va Oewpndel 6Tt Tpoodiopiler eBvikd
EVTOAHO CUANYEWG SLAPOPETIKO ATIO TO EVPWTIATKO EVTOAAHO CUAARYEWSG.

E7ti Tov Sevtépov epwTHUATOS

Me 1o 8e0TEPO TPOSIKAOTIKO EPAOTNUA, TO AUTOLV SIKAOTPLO €pWTA, KAT ovoiav, edv 1o dpbpo 8§,
mapdypadog 1, oToixeio Y, TG aImoPpAceWwG-TIAXIGIOV €XEL TNV £Vvola OTL, OTAV £V EVPWTIATKO EVTAAHO
oULAMYerG, To omoio PacileTar otnv UIapln «eEVIGAPATOG CUAAPENMG» KATA TNV évvola Tng Slataemg
avtig, Oev mephapfdver pveio yoo v Omap€n eBvikol evtdApatog cLANYEmG, 1 SIKAOCTIKY apxh
umopei va apvnBei tnv extéleor) Tov.

Yuvadag, mpémnel va vrtopvnobel 01t otov puBuLldpevo amtd TNV andPaon-TAaiclo Topén, N apxn TNG
apolPaiog avayvepioeng, n omoia amotelei, OTKG TIPOKVUTTEL EIOIKOTEPX ATTO TNV AUTIONOYLIKY) OKEYN 6
NG AMOPpAoEWG-TAALGIOL, TOV «aKpoywviaio Aifo» NG SIKAOTIKAG oCUVEPYAOTING O€ TTOLVIKEG LTTOBEOELG,
ekdnAovetal oto dpbpo 1, mapaypadog 2, TNG aMOPAoEWG-TTAAIGIOL, KATA TO OTO{0 Ta KPATN HENN
KOTApPXV UTTOXpeoLvTal Vo  eKTENoLV Kabe evpwmaikd €violpa oLANYeng (amépaon NG
5n¢ Ampihiov 2016, Aranyosi kat Caldararu, C-404/15 kot C-659/15 PPU, EU:C:2016:198, oxéyn 79).

Enopévag, n Sikaotikn apxn extedéoewg duvatat va apvnbei tTnv ektéleon TETOLOL EVTAAUATOG HOVO
oTIG €€AVIANTIKOG aTTaplOHOVHEVEG TIEPUTTMOOELS UTTOXPEMTIKAG UN €KTEAEOEWG KAT& To Apbpo 3 Tng
amoPpAoewG-TAALOIOY, 1)  TPOUIPETIKAG N eKTENéoEwG Kot To  &pbpa 4 kot 4o TNg
anopdoews-mAaioiov. Tepattépw, pmopel va eapTd TNV EKTENEDT) EVPOTTAIKOV EVTIAAUATOG CUANNYERG
povov amd pia ek TV mpolmobécewv TOU &pBpouv 5 NG amodpdacews-mAatoiov (amodaon Tng
5n¢ Ampihiov 2016, Aranyosi kot Caldararu, C-404/15 kot C-659/15 PPU, EU:C:2016:198, oxéyn 80).

EmPadetar n Swmmiotwon 611 n éNAewyn evdeifews, 010 evpmAikod €viaApa CLANAYE®S, yix Tnv
vmap€n eBvikov evtdApatog oLANNYeng Oev TEpNAUPAEVETAL OTOUG AOYOUG [N €KTENEOEWG TIOUL
amtaplOpodvral ota ev Adyw dpbpa 3, 4 kat 4o NG amodpdoews-mAaloiov ovTe eurtintel oto TEdi0
epapoyng tov dpBpouv 5 TG amoPpacews AUTHG.

Q0T600, OTIWG ETONUAVE O YEVIKOG eloayyeléag oto onpeio 107 twv mpotdoewv tov, ol dataéelg
auTég NG oaropdoews-mhatoiov S8ev Katoeimovv pev mepldwplo yoo Kavévav GAlov Adyo un
EKTENEOEWG €KTOG ootd TOug eKel amaplOpolvpevovg, ANV Opwg Pacilovrar otnv mapadoxn OTL TO
OlKe(o eVPOTAIKO EVIOAUN CUANNYewG TIANpoi TIG TTpoUTT00E0ELS VOUIHOTNTAG TTIOU TIPpOPAETTOVTIAL OTO
apBpo 8, mapdypadog 1, TnG amoPpacews-mMAxLGioU.

Epdoov opwg 1o &pbpo 8, mapdaypadog 1, otoweio Yy, NG amoPpAoews-TAKIGIOU TEPNAPPAEVEL
AIAITNON VOULHOTNTHG, 1) THPNON TNG omoiag ouvioTtd mpoimobeon yix To KOPOG TOU E€VPOTMAIKOV
EVIGAUATOG OUANAYEMG, 1) [N THPNON TNG ANMALTHOEWG AUTHG TIPETEL, KAT ApPXNV, VA CUVENAYETAL T1)
un eKTéAeon TOU ev AOYy® eVIAAHATOG CUANAYE®G atd TN SIKAOTIKY apXr) EKTEAECEWG.

[Tavtog, mpv AngBel i Tétola armmodaon, n omoia, »g ek TNG GUOENOS TNG, TIPETEL Vo ATIOTENEL TNV
e€aipeon oto mMAaiolo NG ePappoyng Tov oLoTAHATOG TTapadooews TTov Beomifel n améPpaon-mAaicto,
dedopévov  OTL autd Paoiletal oTig apxég TNG apolpaiog avayvwpicewg Kal TnG opotPaiog
EUIOTOOVVNG, 1 &V AOyw apxn Tipémel, Kot epappoyniv touv d&pbpov 15, mapdypadog 2, Tng
anopdoens-mAailoiov, va (ntnoet amd TN SIKACTIKY apX) TOU KPATOug pEAOUG €KDOOEWS TOL
EVIAAHATOG TNV KATETELYOLON TIPOOKONLOT TWV OITXPAITNTWV CUMITANPWHATIKOV TTANpodoplav Ttov Ba
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¢ mapacxouvv TN duvatotnta va eetdoel edv 1 éNewyn evdeifews, OTO EVPWTAIKO EVIOANX
oLMAYew, Yoo TV Umap€n eBvikob evtdApatog cLAANYewG e€nyeital eite amd 1o OtL dev vPioTaTal
TPAYHOTL TIPOYeVEOTEPO €OVIKO £€vIOAHA OULAANYE®G OLXPOpeTIKO otd TO EVPWTAIKO EVTAAHO
oLAMAYewG giTe atd To OTL PioTATAL TO €V AOYw EvTaApa, aA& dev yivetal pveio Tou.

Edv n dikaoTtikr) apxr eKTeEAEOEnG, PAOEL TV TTANPOPOPLOY TIOL TNG TapaoXEOnKav Kot epappoynv
Tov &pBpov 15, mapaypadog 2, G amodpdoens-mAalciov, kabwg kat Pdoel OAwv TV M@V
nAnpogoptwv Tov dabétel, KatalnEel oTo oLUTEPAOHA OTL TO EVPOTAIKO EVTOAAUN CUAANYEMG, EV®
Paociletar otnv vmapln «eVTAAHATOG CLUANAYE®WG» Katd Tnv €vvola touv &pbpouv 8, mapdypadog 1,
otoixeio Yy, G ammopdoews-mAaioiov, exdoOnke xwpig vo éxet mpaypatt ekdobei eBvikd évropa
OVLMAYEWG SLKPOPETIKO aTTO TO €VPOTAIKO EVTOAHA OCUANAYE®G, 1 ®G Gve opXr TPEMEL va UV
EKTENECEL TO EVPOTAIKO EVIOAUX OLANAYE®G, Yl Tov Adyo OTL autd dev TIANpoL TIG QTIALTHOELS
voppdtnTag Tov dpbpouv 8, mapdypadog 1, TnG amodpacews-mAALGioL.

A16 TI¢ aveTépr OKEYELS TIPOKUTITEL OTL 0TO OelTepo epwTnpa mpémel va dobei n amdvinon otL 10
apOpo 8, mapaypadog 1, otoixeio Y, NG AMOPACEWG-TIAXIGIOV €XeL TNV €vvola OTL, OTAV EVPWTTAIKO
EVTaApa CUANNYERG, To otoio Paoiletal otnv OMapén «eVIGAHATOG CUAAYEWG» KATE TNV évvolx Tng
datdlemg autng, dev mephapPdver €vdelfn yix tnv Omapén ebvikoy evidApatog oLAAYewS, N
OIKAOTIKA apXn eKTENEOEWG TIPETEL va Unv Tpofel o€ ektéleon edv, PACEL TwV TTANPOPOPLOV TIOL TNG
napaoxéOnkav kat epappoynv tov dpbpouv 15, mapaypadog 2, G armoPpdoews-mhatoiov, KaBag Kat
Baocel OAwv TwV dM@V TANpodopiev Tov StabéTel, dlmoTOOEL OTL TO €V AOY® EVPWTIATKO EVTOApHA
oUMAYewg Oev eival éykupo Yoo Tov Aoyo Tl exdobnke xwpic va éxet mpdaypatt ekdobei eBvikd
EVTOaA O UM YEWG SLAPOPETIKO ATIO TO EVPWTIAIKO EVTAAHA CUAAAYEWS.

Eni tov dikaotikov ££00wv

Aedopévou 6tL ) mapovoa Stadikaoia éxel wg mpog Toug dadikovg NG Kuplag Sikng Tov XapakThpa
TIKPEUTIITITOVTOG TIOV aVEKLYE evTLOV ToL eBvikol dikaotnpiov, 0 avtd evamokeltal va amodpavOei
eni Twv SkaoTikav e£0dwv. Ta ¢€oda ot omoia vITOPARONKAV dool LITEPoAay TTAPATNPIOELS OTO
AkaoTplo, TANV TV 0¢ ave dadikwv, dev amodidovrat.

' Toug Aoyoug avtots, To Atkaotrplo (8evTepo THRHA) amodaiveTat:

1) To apBpo 8, mapaypadog 1, croieio y, g amoPpacewg-mAaiciov 2002/584/AEY tov
Yvpfovliov, tng 13n6 Iovviov 2002, yia 10 eVpOMAIKO évTaApa cOAANYNG Kat Ti§ Stadikacieg
napadoong petaly TV Kpateov pelwv, Omw¢ tpomomofnke pe TNV amdédacn-mAaiolo
2009/299/AEY touv Zvuvpfouvliov, tng 26ns deBpovapiov 2009, éxer tTnv €évvolx OTL 0 0pOG
«&vraApa oLAANYewg», mov SxAapPaverar orn Satafn avrng, mpémer va OewpnOei oOTL
npocdiopiler €Bvikd éviaApa oVAAQYE®S JSlAPOPETIKO a0 TO EVPONAIKO EVTAApa
oLAANYEG.

2) To apBpo 8, mapaypadog 1, oroixeio Yy, g amodpdacews-mAaiciov 2002/584, Omwg €xel
tportononOei pe TNV anogaocn-mAaicto 2009/299, £xer TNV €vvola OTL, OTAV EVPEWITAIKO
éviaApa ocVAANYE®G, TOo omoio Pacilerar otnv vmapn «eviGAHATOG CUAANYEMG» KATK TNV
¢vvola TG duataems avtng, dev mephapfaver évdaifn yia tnv tmapén €Bvikov eviaAparog
OUVANYE®G, 1| SIKACTIKI) apXr) EKTEAECEWG TIPEMEL v NV Mpofei o€ eKTéNeon eav, Bacel TV
MANPodopL®V OV TNG Mapacxédnkav kat’ epappoynv tov apbpov 15, mapaypadog 2, tng
amopacews-mAaiciov 2002/584, omwe éxel tpomomondei, Kabwg Kat faoel AWV TV GAA@V
MANpodopLt@v Mov Jabitel, SamoTOOEL OTL TO €V AOY® EVPOTAIKO EVIaQApa CLUAANYEewG dev
gival €ykvpo yiax tov A0yo o011 ekd0Onke xopic va éxer mpaypatt ekdolei eOviko évralpa
OVAMNYEMG SLAPOPETIKO ATTO TO EVPOTATKO EVIAAPA CUANQYEWG.

UTTOY PAPEG

ECLIL:EU:C:2016:385 11



12

ATIO®AZH g 1.6.2016 — YITO®EXH C-241/15
BOB-DOGI

ECLIL:EU:C:2016:385



	Απόφαση του Δικαστηρίου (δεύτερο τμήμα)
	Απόφαση
	Το νομικό πλαίσιο
	Το δίκαιο της Ένωσης
	Το ρουμανικό δίκαιο
	Το ουγγρικό δίκαιο

	Η διαφορά της κύριας δίκης και τα προδικαστικά ερωτήματα
	Η διαδικασία ενώπιον του Δικαστηρίου
	Επί των προδικαστικών ερωτημάτων
	Επί του πρώτου ερωτήματος
	Επί του δευτέρου ερωτήματος

	Επί των δικαστικών εξόδων



