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Case A 

 
This case concerns an application made by Spain for the surrender of a Portuguese national.  
The EAW was issued for the enforcement of a three year prison sentence.  
 
A decision of the Évora Court of Appeal granted the surrender of the Portuguese national to serve 
the sentence.  
 
The Public Prosecutor appealed against the Decision, citing Article 4(6) of the Framework Decision 
and the absence of reciprocity on the part of Spain (see Article 12(2)(f) of Law 3/2003 of 
14 March).  
 
While recognising that under Spanish case law a different position would have been taken in a 
similar situation, the Supreme Court, in applying Article 33(5) of the Constitution of the 
Portuguese Republic, ruled that lack of reciprocity could not be an obstacle to cooperation in the 
European Union and therefore decided to surrender the Portuguese national to the appropriate 
Spanish court for execution of the sentence. 
 
The surrender has not yet been carried out, as the person in question is still being held in connection 
with internal procedures in Portugal.  
 

Case B 
 
The defendant appealed against the Decision of the Lisbon Court of Appeal, allowing his surrender 
to the Spanish authorities, on the grounds that he had not presented his defence in writing and that 
the executing Court was unaware of the Decision of the issuing Court. 
 
The Constitutional Court ruled, as did the Supreme Court of Justice, that a written defence was 
mandatory only if there was an oral hearing, which had not been the case, and that the executing 
Court had been aware of the decision of the issuing Court.  The decision was simply not in the 
defendant's favour, and that, naturally, had not pleased him. 
 
The surrender has not yet been carried out in this case either, as the defendant has been detained as 
a result of internal procedures in Portugal. 
 

Case C 
 

The defendant appealed against the decision of the Lisbon Court of Appeal granting his surrender to 
the Belgian authorities on the grounds, firstly, that the decision was invalid since the form had been 
reworded and completed several times over, thus obscuring the accusation, and, secondly, that there 
were grounds for refusal to execute the EAW. 
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The Supreme Court decided that: 
 
1. The Court of Appeal had indeed requested additional information concerning the facts of the 

case in order to be able to determine the type of offence involved and to conclude that as the 
offence was of the type listed in Article 2, verification of the double criminality of the action 
was unnecessary. 

 
2. As regards the ground for refusal mentioned by the defendant, none of the elements presented 

by the issuing Court in relation to the defendant's nationality, the location in which the actions 
took place or the nature of the action, would merit an examination of grounds for 
non-execution, which in any event would be optional.  The surrender Decision of the 
Lisbon Court of Appeal was therefore confirmed. 
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