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Delegations will find attached a revised notification by Austria under Article 6(3) of Framework 

Decision 2002/584/JHA on the European arrest warrant and the surrender procedures between 

Member States. 
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ANNEX 

PERMANENT 
REPRESENTATION 
OF AUSTRIA 
TO THE EUROPEAN UNION 
 
Reference: BRÜSSEL-ÖV/BMVRDJ/0103/2019 Date: 19 December 2019 

Contact: Michael Böhler 
Tel: +32 2 2345 135 
Fax: +32 2 2356 135 
Email: michael.boehler@bmeia.qv.at 

 

To 
Steven Cras 
DG JAI Criminal Justice 
Justus Lipsius 
Office 20 GH 35 
Rue de la Loi 175 
B-1048 Brussels 
 
 
 
Re: Notification by the Republic of Austria pursuant to Article 6(3) of Framework 

Decision 2002/584/JHA on the European arrest warrant and the surrender 
procedures between Member States 

 
 
 
The Permanent Representation encloses a notification from the Austrian Federal Ministry of 
Constitutional Affairs, Reforms, Deregulation and Justice. 
 
 
 
(complimentary close) 
On behalf of the Permanent Representation: 
 
 
 
 
Michael Böhler 
(Justice Department) 
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Federal Ministry of Constitutional 
Affairs, Reforms, Deregulation and 
Justice 

bmvrdj.gv.at 

BMVRDJ - IV 2 (Criminal implementing legislation and 
multilateral cooperation in criminal matters) 
 
Contact: Dr Judith Herrnfeld 
 
iudith.herrnfeld@bmvrdj.gv.at 
+43 1 521 52-302208 
Museumstraße 7, 1070 Vienna 
 
Please send email replies, quoting the reference number, to 
team.s@bmvrdj.gv.at. 

 

 

Reference: BMVRDJ-S884.094/0002-IV 2/2019 

Notification by the Republic of Austria pursuant to Article 6(3) of Framework 
Decision 2002/584/JHA on the European arrest warrant and the surrender procedures 
between Member States 

Competent authorities for the execution of a European Arrest Warrant: 

The competent authorities for the execution of a European Arrest Warrant are the Public 
Prosecutor’s Offices at the Regional Courts. The European Arrest Warrant is to be sent to the Public 
Prosecutor’s Office within whose jurisdiction the requested person is domiciled or resident; if there 
is no such place, competence lies with the Public Prosecutor’s Office within whose jurisdiction the 
person was apprehended. If the requested person is in judicial custody, it is the place of custody that 
prevails. If a specific Public Prosecutor’s Office cannot be determined according to these rules, 
competence lies with the Vienna Public Prosecutor’s Office. 

Competent authorities for the issue of a European Arrest Warrant: 

The competent authorities for the issue of a European Arrest Warrant are the Public Prosecutor’s 
Offices at the Regional Courts. 

Given that the Public Prosecutor’s Office is bound by instructions vis-à-vis the executive (Federal 
Minister for Justice) (instructions must be given in writing and form part of the investigation file), 
the Republic of Austria would like to point out that a European Arrest Warrant issued by a Public 
Prosecutor’s Office must be authorised by the Court before it can be transmitted to the executing 
authority or stored in the Schengen Information System. As part of the authorisation process, the 
investigation file is transmitted to the Court, which is required independently and objectively to 
assess compliance with the conditions for issuing a European Arrest Warrant including, in 
particular, necessity and proportionality. The Republic of Austria considers that this fulfils the 
criteria laid down by the ECJ in its judgment of 9 October 2019 in Case C-489/19 PPU, 
NJ (Public Prosecutor’s Office, Vienna). 
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The contact details of the Public Prosecutor’s Offices and courts are shown in the enclosed table. 

 

12 December 2019 

For the Federal Minister: 

Dr Fritz Zeder 

Electronic signature 
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