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NOTE 

From: Italian Delegation 

To: General Secretariat of the Council of the European Union 

Subject: Council Framework Decision 2006/783/JHA on the application of the 
principle of mutual recognition to confiscation orders 

-      Notifications by Italy 
  

Delegations will find in the Annex notifications by Italy under Articles 3(1), 3(2), 7(5) and 19 of the 

abovementioned Framework Decision.  

The original texts are also reproduced.  

These notifications were already submitted by Italy to the Council General Secretariat on 9 August 

2017, but were by accident not earlier distributed in a Council document.  
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ANNEX  

Notifications by Italy under Council Framework Decision 2006/783/JHA on the application of 

the principle of mutual recognition to confiscation orders 

Communications under Article 22§2 

The Italian Republic has the honour of communicating that the above Framework Decision has been 

fully transposed by Legislative Decree no. 137 of 7 August 2015. "Transposition of Frameword 

Decision 2006/783/JHA of the Council of 6 October 2006, on the application of the principle of 

mutual recognition to confiscation orders", published in Official Gazette no. 203 of 

2 September 2015 and entered into force on 17 September 2015. 

Consequently the procedures envisages by the above Framework Decision apply as of 

17 September 2015. 

Attached hereto is the text of the provisions of Legislative Decree no.137 of 7 August 2015.1 

 

Article 3§1 - Competent Authorities 

Issuing Authority: The Public Prosecutor attached to the executing judge or the public prosecutor 

attached to the court that issued the order according to counter-mafia laws and preventive measures. 

Executing Authority: The Court of appeal of the place where the property is or, should the 

confiscation order concern a sum of money, the court of appeal where the person has property or 

income. When such a place is not known, the court of appeal of the place where the person 

concerned by the confiscation order resides or, should it be a legal person, where the main office is. 

When there are several pieces of property, located in several places, reference is made to the place 

where the property of higher value is located. 

When jurisdiction cannot be determined the Court of Appeal of Rome bolds jurisdiction. 

                                                 
1  Note by General Secretariat: text not reproduced.  
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Article 3§2 - Central Authority 

The central Authority is the Ministry of Justice, competent for forwarding and receiving 

confiscation orders, the certificate and official correspondence connected thereto; it also forwards 

and receives information under Article 22 of the Framework Decision. 

A confiscation order to be executed in the territory of the Italian State and the certificate relating 

thereto can be transmitted both directly to the competent court of appeal and through the Ministry of 

Justice. 

 

Article 7§5 - confiscation ordered under the extended powers of confiscation referred to in 

Article 2(d)(iv) 

The Italian judicial authorities can refuse to recognize and execute confiscation when the 

confiscation is ordered under the extended powers of confiscation referred to in Article 2(d)(iv) of 

the Framework Decision by an issuing State that does not, under conditions of reciprocity, 

recognize and execute a confiscation order of the Italian authorities also ordered under the extended 

powers of confiscation. 

Article 19 - Languages 

The certificate shall be translated into Italian. 
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