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I. JUDICIARY IN POLAND

The Republic of Poland is based on the Montesquieu’s separation of powers principle: 

	The judicial power is vested in courts and tribunals.

	The Republic of Poland is the unitary state with a civil law legal system.

	The independence of judiciary is granted. 


COURTS and TRIBUNALS

Scheme 1:








· District courts  – generally first instance

· Regional ( Provincial ) courts – appeal or first instance in certain cases

· Courts of Appeal – appeal

· The Supreme Court – the highest judicial authority.   

PUBLIC PROSECUTION SERVICE 
According to the Act of 9 October 2009, as of 31 March 2010 fundamental changes were introduced in the functional model of the Public Prosecution Service in Poland. The most important change was the separation of the function of the Prosecutor General from the Ministry of Justice. 

. 

Scheme 2


	
Prosecutor General

( OFFICE )




	
Appellate Prosecutor 

( 11 OFFICES )



	
Regional  (Circuit, Provincial ) Prosecutor 
( 45 OFFICES )



      

	District Prosecutor 
( 356 OFFICES )


The scheme presents the current structure of the Polish Public Prosecution Service as set out  in  the Act of  9 October 2009.

· The scope of the courts and prosecutor’s offices doesn’t correspond to the administrative division of the country.

· Location of the Courts of Appeal and Appellate Prosecutor’s Offices in Poland is the same. 

· In every regional office, there is a public prosecutor dealing with international  co-operation in criminal matters.
II. SOURCES  OF  LAW 

1. The Constitution - the primary source of law 

2. International law, including treaties and EU law.

3. Statutes (Acts), and decrees given the force of statute by the Council of Ministers.

4. Regulations.

PRINCIPLES: (main examples in criminal procedures)

The principle of legality - the public prosecutors or agencies responsible for prosecuting offences are obliged to institute investigations when they have reasons to believe that a crime falling within their jurisdiction has been committed.  

The obligation means using all admissible instruments including international instruments.            (  in practice - the judicial authority can not make the final decision without prior hearing the suspect or the witness )

II. 

: 


III. STAGES OF CRIMINAL PROCEEDINGS














The institution of an investigating judge is not present in Polish criminal procedure
IV. INTERNATIONAL CO-OPERATION  IN CRIMINAL MATTERS

 INCOMING REQUESTS:














For the purposes of the European Convention 1959 and MLA Convention 2000, the public prosecutor's offices are also deemed to be “judicial authorities”. 
In every regional office, there is a public prosecutor dealing with international co-operation in criminal matters.
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INTERNATIONAL INSTRUMENTS 

Polish law is applied to the procedural actions performed following a request from a foreign court or public prosecutor. However, if these agencies require special proceedings or some special form of assistance, their wishes should be honoured unless this is in conflict with the principles of the legal order of the Republic of Poland (Art.588 § 4 CCP).
MUTUAL  LEGAL  ASSISTANCE  ( WIDE MEANING )

1. SERVICE OF DOCUMENTS

2. HEARING THE SUSPECTS, ACCUSED PERSONS, WITNESSES OR EXPERTS

3. INSPECTIONS AND SEARCHES OF PLACES AND PERSONS, CONFISCATION  

4. ACCESS TO RECORDS AND DOCUMENTS, INFORMATION ON THE CRIMINAL RECORD OF THE ACCUSED

5. ADVISING ON LAW

6. JOINT INVESTIGATION TEAMS

7. HEARING BY VIDEO- AND TELECONFERENCE

8. CONTROLLED DELIVERIES 

9. COVERT INVESTIGATIONS

10. INTERCEPTIONS OF TELECOMMUNICATION

11. TRANSFER OF SENTENCED PERSONS

12. FREEZING OF PROPERTY

13. TRANSFER OF PROCEEDINGS – BILATERAL  AGREEMENTS  ONLY
Almost  every type of action permissible under international and domestic law can be sought (apart from)


1. CROSS - BORDER OBSERVATIONS

2. VIDEOCONFERENCING THE SUSPECT, THE ACCUSED

3. TEMPORARY TRANSFER OF A DETAINED PERSON (WITHOUT CONSENT)

EUROPEAN JUDICIAL NETWORK  IN  POLAND

The Polish EJN Network consist of 15 Contact Points located as follows:

· 3  Contact Points in the International Cooperation Department of the Prosecution General ( including The National Correspondent )

· 2 Contact Points in the Department of International Cooperation and European Law of the Ministry of Justice.

· 10 Contact Points are assigned to territorial jurisdiction of the Appeal Prosecutor’s Offices.
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1. Regional Prosecutor’s Office in Białystok


2. Regional Prosecutor Office in Gdańsk


3. Regional Prosecutor’s Office in Katowice


4. Regional Prosecutor’s Office in Lublin


5. Regional Prosecutor’s Office in Nowy Sącz


6. Regional Prosecutor’s Office in Poznań


7. Regional Prosecutor’s Office in Sieradz


8. Regional Prosecutor’s Office in Tarnobrzeg


9. Regional Prosecutor’s Office in Warszawa-Praga


10. Regional Prosecutor’s Office in Wrocław
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COURTS OF APPEAL


APPELATE PROSECUTOR’S  OFFICES  ( the same )








POLICE , BORDER GUARD, ABW, CBA 





( prosecutor or judge  )


 








DISTRICT PROSECUTOR








DISTRICT COURT








REGIONAL PROSECUTOR








REGIONAL COURT





APPELATE PROSECUTOR





COURT OF APPEAL








MINISTRY OF JUSTICE








PROSECUTOR GENERAL
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international cooperation





PROSECUTOR


POLICE


BORDER GUARD
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PREPARATORY PROCEEDINGS


PRE-TRIAL  STAGE 


 the inquiry-the investigation 





POLICE


BORDER GUARD


PROSECUTOR


international cooperation








EXPLANATORY ACTIVITIES


checking circumstances described in information about an offence 





POLICE


BORDER GUARD


 ( other authorities )


international cooperation





NON-PROCEDURAL ACTIVITIES


Surveillance - interception, using informants, controlled delivery etc.





PROSECUTOR AND COURT INVOLVED 


(LIMITED SCOPE ):





interception of communications, controlled provocations, controlled deliveries…








INTERNATIONAL


CO-OPERATION


Only via Regional Prosecutor’s Office








INTERNATIONAL


CO-OPERATION


( directly if admissible )





INTERNATIONAL


CO-OPERATION


 (directly if admissible)








INTERNATIONAL


CO-OPERATION


 (central authority is required according to convention, framework decision, agreement etc.)  





Presumption of innocence of defendants


The right to defend


The right to appeal


Free assessment of evidence

















Adversarial principle


Principle of legality


Transparency principle


Ne bis in idem








DISTRICT COURTS





GARNISSON MILITARY COURTS 





Voivodship (Provincial) Administrative Courts
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CONSTITUTIONAL TRIBUNAL








TRIBUNAL OF STATE
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